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“As we mark 20 years of the
Maputo Protocol’s existence,
we stand at 80% of African
Union Member States
ratifying or acceding to it.”

FOREWORD

The past 20 years of breathing life into

the Protocol to the African Charter

on Human and Peoples’ Rights on

the Rights of Women in Africa (“the

Maputo Protocol,” as itis commonly

known) has often felt like both a

sprintand a marathon. Members of FAIZA JAMA MOHAMED
the Solidarity for African Women'’s DIRECTOR, AFRICA OFFICE
Rights (SOAWR) coalition made huge EQUALITY NOW -
strides not only in popularising the SOAWR SECRETARIAT
Maputo Protocol throughout the

African continent but also in shaping the discourse for the
advancement of the human rights of African women and
girls. The Maputo Protocol became a blueprint, framework
and tool to guide us in our various interventions that were
strategically aimed at creating change. Our early “naming
and shaming” of countries using coded cards for not signing
(red), only signing (yellow) and ratifying (green) the Maputo
Protocol secured the required 15 ratifications and enabled

the Maputo Protocol to enter into force in record time. And
as we mark 20 years of the Maputo Protocol’s existence, we
stand at 80% of African Union Member States ratifying or
accedingtoit.

TWENTY YEARS OF THE MAPUTO PROTOCOL: WHERE ARE WE NOW?



Ratification or accession aside, our strategic investments
have been holistic in nature and have enabled us to reach
and influence a wide range of state and non-state actors.
Our actions have always been supportive and aimed at
enabling positive changes for women and girls. There

is no space to list all the work the SOAWR coalition has
undertaken in the past 20 years, but key highlights include:

Support for and collaboration with the African
Commission on Human and Peoples’ Rights to
develop state and non-state reporting guidelines on
the Maputo Protocol to enhance accountability on
the progress countries are making in fulfilling their
obligations under the Protocol, and further training
of state and non-state actors on the submission of
reports;

Support to the development of general comments on
various articles of the Maputo Protocol, adopted by
the African Commission and in two instances jointly
with the Committee of Experts on the Rights and
Welfare of the Child, addressing reproductive health
rights, child marriage, land rights and female genital
mutilation. These are helpful guides to Member States
in delivering on their obligations to women and girls;

Knowledge-building of lawyers and judicial officers on
the application of the Maputo Protocol in defending
the rights of women and girls. The Judicial Digest
documentation of judgements referencing the Maputo
Protocol in cases across Africa is testimony that the
Maputo Protocol is serving its purpose;

Enabling African law students to interrogate the
Maputo Protocol and engage in defending women’s
rights violations through moot competitions, which
has widened the knowledge base on international
treaties across universities in Africa, benefiting future
lawyers and judicial officials. In the long term, this will
result in improved protection and access to justice for
women and girls.

These examples are just the tip of the iceberg; those
interested to learn more are encouraged to visit the SOAWR
coalition website.

Aside from the various advocacy interventions that African
women’s organisations have engaged in with support

from their development partners, this progress report
“Twenty Years of the Maputo Protocol: Where Are We
Now?” demonstrates that countries themselves are making
progress. However, such progress is not evenly distributed
across the board: women are faring better in some areas and
less well in others. Challenges persist, and countries need to
prioritise to overcome them to enable full enjoyment of the
rights provided for in the Maputo Protocol. In the same vein,
non-ratifying countries (Botswana, Burundi, Central Africa
Republic, Chad, Egypt, Eritrea, Madagascar, Morocco, Niger,
Somalia and Sudan) must prioritise acceding to the treaty
so that the target of universal ratification is achieved before
2028.

As we continue on the journey to uphold the rights of
women and girls under the Maputo Protocol, our hope is
that African Union Member States will achieve more in the
next five years by embracing the multi-sectoral approach
framework to fast-track fulfilment of their obligations under
the Maputo Protocol, and by investing significant money
and resources to do so.

As human rights defenders and activists, the SOAWR
coalition members will do what they know best to support
countries on this importantjourney: name, shame and
hold accountable those that are lagging behind; spread
good practices to encourage more of the same; and hold
all countries accountable to their commitments to African
women and girls. We will continue to build the movement
and encourage young women and men to join and lead in
the struggles to safeguard the human rights of women and
girls across the continent.

Let us all do even better in the next five years!
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On behalf of the Solidarity for African Women’s Rights (SOAWR) Coalition, | would first
like to appreciate all our supporters that enabled us to consistently campaign for the
Protocol to the African Charter on Human and Peoples’ Rights on the Rights of Women
in Africa (the Maputo Protocol). It will be a tall order to list everyone here, nevertheless
we do need to recognise several development partners whose support, at different times,
through several SOAWR members in the past 20 years has enabled us take actions that
benefited non-state and state actors as well as women and girls in their diversity. These
are the Swedish International Development Agency (Sida), Wellspring Philanthropic
Fund, Sigrid Rausing Trust, UN Spotlight Initiative Africa Regional Program through UN

Women and the United Nations Development Programme, Ford Foundation, Oxfam Novib, BUNMI DIPO-SALAMI
African Women’s Development Fund, the UK Department for International Development, SOAWR STEERING

the New Partnership for African’s Development, the Spanish Fund for African Women'’s COMMITTEE MEMBER
Empowerment, New Field Foundation, Raoul Wallenberg Institute of Human Rights and CHAIR, MAPUTO PROTOCOL

Humanitarian Law (RWI), Ipas Alliance for Africa, Equality Now, ActionAid, Foundation (@20 PLANNING COMMITTEE
for Open Society Institute, Global Fund for Women, the International Planned Parenthood

Federation - Africa, Mama Cash, Trust Africa, UN Millennium Campaign, UNDP New

York, Open Society Justice Initiative, Oxfam GB and last but not least, the African Union

Commission. We are also grateful to the Government of Canada and the UNDP- RSCA for

their invaluable financial support in facilitating the development of this progress report.

SOAWR members also deserve recognition for the tremendous work they accomplished
through various interventions that challenged governments and equipped citizens,
specifically women, to know about the rights that their governments committed to in the
Maputo Protocol. We have come a long way but the journey is still long for African women
and girls to fully enjoy their rights as provided for in the Maputo Protocol.

To all the women, girls, boys, and men who came across the Maputo Protocol and embraced
it, using itin one way or the other to defend the rights of women and girls, we shout a big
thank you to all of you! Your efforts are building blocks for the change we desire for all
African citizens to thrive and prosper.

Our deepest gratitude to the Make Every Woman Count team (Rainatou Sow, Vivian
Nilsson - van Iperen, Grace Marwa-Pattison, Naomi Ndifon, Chelsie Loveder and Jeptum
Tuitoek) for pulling together this rich report in the shortest time possible and to Equality
Now for providing financial means towards its development. Finally, we are also grateful
to the Government of Canada and the UNDP for their invaluable support and contribution
towards the development of this progress report.

We remain committed to working tirelessly to bring about lasting change for African
women and girls.
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To mark the 2o0th anniversary of the adoption of the
Protocol to the African Charter on Human and Peoples’
Rights on the Rights of Women in Africa (commonly
referred to as “the Maputo Protocol”), the Solidarity for
African Women’s Rights Coalition (SOAWR), Equality Now
and Make Every Woman Count (MEWC) have prepared this
Progress Report “20 Years of the Maputo Protocol: Where
Are We Now?”

The Maputo Protocol demonstrates African states’
commitment to advancing and realising women and girls’
rights and gender equality. It is widely considered to be

a progressive and innovative legally binding framework.
The Maputo Protocol guarantees African women and
girls’equality and non-discrimination and covers various
civil, political, economic, social and cultural rights. Among
its notable provisions, the Maputo Protocol explicitly
references HIV/AIDS, prohibits female genital mutilation
(FGM) and recognises access to safe abortion (under specific
conditions) as a women and girls’ right.

OBJECTIVES

The aim of the Progress Report is to provide an overview

of where we are now, 20 years since the adoption of the
Maputo Protocol, in realising the rights of African women
and girls. In this regard, the Report hopes to provide a
resource and tool and contribute to advancing the rights of
women and girls as articulated in the Protocol beyond this
momentous occasion.

The Progress Report summarises the status of ratification
and reporting of the Maputo Protocol. It presents key
achievements in domesticating and implementation by
African Union (AU) Member States and identifies challenges
for each of seven thematic rights areas, listed below.

The Progress Report also features case studies highlighting
initiatives, tactics and strategies different actors (state

and non-state) use to advance the rights addressed in the
Report. It also includes recommendations from SOAWR
member organisations for AU Member States to promote
the implementation of the Maputo Protocol.

The main objectives of this Progress Report, in alighment with SOAWR'’s strategic objectives, are to:

Increase appreciation of the demonstrable value of the Maputo Protocol for transforming the lived realities

of women and girls in Africa;

Enhance states’accountability to ensure fulfilment of their obligations under the Protocol;
Enrich the popularisation and utilisation of the Maputo Protocol.

To this end, the sub-objectives are to:

Summarise the status of and progress on the ratification of the Maputo Protocol and the reservations

entered by some Member States;

Thematically summarise Member States’ progress in domesticating and implementing the Maputo

Protocol;

Summarise the status and progress of state reporting on the Maputo Protocol;

Highlight challenges, recommendations and key case studies, for each of the above, representing the
contributions of SOAWR member organisations.
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METHODOLOGY
The research process on progress and challenges was informed by desk reviews of publicly available data:
1. Ratification and reservations:

SOAWR has advocated on and monitored the status of ratification continually since the adoption of the Maputo Protocol
and publishes monthly updates on this on the SOAWR website. Dates of signature and ratification as well as reservations
entered and their lifting are informed by records from the AU, SOAWR members and the Centre for Human Rights at the
University of Pretoria; these have been supplemented by state reports where necessary and possible.

2. Domestication and implementation:

The sources here d academic studies and reports from international organisations such as UN Women and the
International Labour Organization as well as UN and AU Special Rapporteurs. State reports, shadow reports and African
Commission on Human and Peoples’ Rights (ACHPR) Concluding Observations and Recommendations were also central
sources. Additionally, relevant datasets relating to constitutions, national legislation and policies, as well as their effects on
the lives of women and girls in Africa, were manually extracted and reviewed, such as those from the Constitute Project; the
World Bank’s Women, Business and the Law; the Women'’s International League for Peace and Freedom; and WomenStats,
in addition to MEWC'’s existing African Women’s Decade (2010-2020) reports data. The data visuals (maps, tables, graphs
and infographics) for each thematic area were chosen according to whether full or almost full data points were available
for the 55 AU Member States and/or whether data was reliably comparable over the two decades. Each data visual has been
created manually by MEWC using the mentioned secondary data sources.

3. Reporting:

Each state report submitted to the ACHPR, as available and downloadable on the ACHPR website, was reviewed manually
to determine whether a state had reported on the Maputo Protocol and complied with the Commission’s guidelines. While
some state reports referenced the Maputo Protocol and reported on women’s rights as they relate to Article 18 of the African
Charter, if they had not fully complied with the Maputo Protocol reporting guidelines (initial or periodic), this was not
classified as having submitted a report on the Maputo Protocol. This was the case for Cote d’lvoire’s report for the period of
2016—2019, Senegal’s report for 2015-2022 and Uganda’s report for 2010—2012.
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This Progress Report explores the rights of African women and girls as enshrined in the Maputo Protocol articles through

seven thematicrights areas.

Thematicrights area

Maputo Protocol articles addressed

Economic & Social Welfare Rights 13 &19(c)
Rights Related to Marriage (Including Child Marriage) 6

Health & Reproductive Rights 14
Protection from Violence (including FCM): 3,4&5
Right to Participation in the Political & Decision-Making Process 9

Rights to Peace & Protection from Armed Conflict 10&M

Specially Protected Women

These thematic rights areas were chosen in alignment with
those in the ACHPR’s State Reporting Guidelines; however,
in this Progress Report:

Equality & Non-Discrimination (Maputo Protocol
Articles 2, 8) is mainstreamed throughout all other
thematic areas.

Right to Participation in the Political & Decision-
Making Process has been explored as a distinct
thematicarea.

Rights to Peace & Protection from Armed Conflict have
been combined into one thematic area.

These slight differences serve to enhance the accessibility
of the Progress Report. All articles of the Maputo Protocol
can be found in full in the annex and can also be accessed
in nine different languages as well as aurally via soawr.org/
about-us/maputo-protocol/

The case studies showcase different initiatives, tactics and
strategies taken by different groups (state and non-state
actors) to advance the women'’s rights agenda across the
continent that have taken place during the 20 years of

the Maputo Protocol (2003—-2023). Some were solicited
from SOAWR member organisations via a virtual open
call by MEWC on behalf of SOAWR. MEWC prepared the
writing guidelines in both English and French. Those case
studies originally submitted in French were translated to
English. Other case studies were a result of desk research

20,21,22,23 & 24

to identify various initiatives on the domestication and
implementation of agreed actions to uphold women'’s rights
and gender equality.

Similarly, recommendations were submitted by SOAWR
member organisations under each thematicarea, translated
from French where necessary and reconciled by MEWC.

Lastly, the research and writing processes faced some
limitations, namely:

The timeframe for researching and soliciting
responses from SOAWR member organisations
and preparing the Report, as well as gathering and
responding to feedback, was short.

The task of reviewing as many AU Member State
reforms as possible under each thematicarea and
givingjustice to the significant progress made in an
accessible Report length was a large one.

Six articles of the Maputo Protocol (7,12,15,16,17
and 18) were not specifically but rather indirectly
examined.

While the analysis, data and case studies speak to
many aspects of the implementation of the Maputo
Protocol, fully capturing not just what is on paper
but how the diverse lived realities of women and girls
in Africa have progressed because of the Maputo
Protocol is difficult.

i This report uses the Maputo Protocol’s definition of violence against women (VAW). Under the Maputo Protocol, “women” means “persons of female gender, including
girls” VAW is used throughout the analysis of the thematic area “Protection from Violence (including FGM), except when referencing specific constitutional, legal, policy or
institutional reforms. In these cases, the report will use the terms that the states themselves use, such as gender-based violence (GBV) and female genital mutilation (FGM).
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Across the continent, governments have introduced
constitutional, legal, policy and institutional reforms in
line with the commitments and rights of the Maputo
Protocol. Progress and achievements under each thematic
rights area covered in this Progress Report have been
notable. Concerning economic and social welfare rights
and the right to participate in the political and decision-
making process, the review indicates that AU Member
States have undertaken several reforms, thus considerably
strengthening women and girls’ rights in these areas. There
have also been notable advances in enhancing women and
girls’rights in marriage, reproductive health and protection
against various forms of violence and harmful practices
(such as female genital mutilation (FGM). The review

of reforms adopted concerning the rights to peace and
protection from armed conflict and for specially protected
women suggests that work remains to be done. Generally,
protections in these two thematic areas are not as well
developed as those in the others. Meanwhile, even though,
as stated, there has been progress in each thematic rights
area, challenges remain. The section below presents key
findings on progress made under each thematic area and
challenges.

1

“Across the continent,
governments
have introduced
constitutional,
legal, policy and
institutional reforms
in line with the
commitments and
rights of the Maputo
Protocol.”
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ECONOMICAND SOCIAL WELFARE RIGHTS

Over half of African states maintain constitutional
provisions guaranteeing equal remuneration for work
of equal value or the right to fair or just pay. Three
countries (Ethiopia, Ghana and Zimbabwe) enshrine
rights related to maternity leave in their respective
constitutions. Two countries (Egypt and Lesotho) have
notable constitutional provisions on social welfare
rights, such as pensions. Several constitutions enshrine
the right to ownership of property and/or land.

More than half of African states have laws mandating
equal remuneration for work of equal value. Several
countries, such as Comoros, Djibouti and Senegal,
prohibit discrimination in employment based on
gender and sexual harassment in the workplace
and provide for paid maternity leave (of varying
durations). More than half of African states provide
paid maternity leave that is 98 days or longer. Other
laws address women'’s right to equal opportunity
and freedom to choose employment (DR Congo),
pensions (Malawi) and access to financial resources
(Mozambique), property and land (Mali).

Several countries have adopted constitutional
reforms related to marriage. For example, the
constitution of Burundi guarantees marriage equality.
The constitutions of Guinea, Malawi, Uganda and
Zimbabwe set the legal age of marriage at18 years.

AU Member States have enacted legislation on

rights related to marriage. Regarding the legal age of
marriage, in countries such as Mauritius and Rwanda
the law setting the legal age of marriage does not
allow for exceptions. However, in more than half of
African states exemptions are permitted, in cases

of parental, guardian and judicial consent. Other
legislative reforms include increasing the punishment
for early, child and/or forced marriages and providing
marriage and family decision-making equality.
Judicial decisions have contributed to prohibiting child
marriage, such as in South Sudan.

While policy reforms related to economic and social
welfare rights are often integrated into national
gender or development strategies, several reforms
take a targeted approach. These include enhancing
women'’s access to employment and training (Cabo
Verde, Gabon, Morocco and Mozambique) and
increasing access to land (Madagascar, Tanzania
and Uganda). Other reforms focus on the situation
of women in the informal sector (Ghana) or aim to
enhance social protection (Burundi.)

Across the continent, African governments have
introduced institutional reforms to increase women'’s
access to financial resources, such as microcredit
(Chad) or establishing women-led banks (Guinea.)
Other reforms have sought to enhance support and
financing mechanisms for women in specific sectors,
such as agriculture (Nigeria and Togo) or the informal
sector (Cabo Verde.)

RIGHTS RELATED TO MARRIAGE (INCLUDING CHILD MARRIAGE)

Covernments have introduced policy reforms across
the continent to prevent and reduce the prevalence
of child and/or early marriage. The policies in Egypt,
Madagascar and Zambia, for example, set a target for
reducing child marriage. Over half of the countries
have launched the African Union Campaign to End
Child Marriage.

At the institutional level, governments have
undertaken various reforms. These include setting

up national committees to monitor action and
commitments on child marriage (Mali) or to
coordinate efforts (Eritrea). Other countries have
launched sensitisation or awareness campaigns for the
community, religious and opinion leaders, and boys
and men (Cote d’lvoire) or conducted national studies
on factors driving child marriage (Cameroon.)
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HEALTH AND REPRODUCTIVE RIGHTS

PROTECTION FROM VIOLENCE (INCLUDING FGM)

13

Almost all African states maintain constitutional
provisions related to health and/or health care, and
many enshrine the principle of non-discrimination
based on health. Notably, six countries (Angola,
Ethiopia, Ghana, Kenya, South Africa and Zimbabwe)
enshrine rights related to reproductive health care, such
as access to family planning education or reproductive/
maternity care.

Legislative reforms related to Article 14, particularly
those on reproductive health care, are integrated with
laws addressing equality and gender-based violence
(GBV), or come as standalone legislation. Regarding the
right to medical abortion, national legislation differs
regarding when it is permitted, ranging from at the
woman'’s request to only under certain circumstances.
Nearly all countries have adopted individual HIV laws.

Several countries, such as Central African Republic, DR
Congo, Egypt and Niger, have enacted constitutional
reforms providing protection against or seeking to
eradicate violence against women (VAW). In Chad,
Cote d’lvoire, Guinea and Somalia, the respective
constitutions explicitly prohibit FGM. Others, such as
Uganda, enshrine protection against harmful customs
and traditions.

Across the continent, governments have enacted

laws addressing multiple forms of VAW. There are
legislative reforms that address gender-based violence
(GBV) (Burundi) or domestic violence (Seychelles).
Other legal reforms have increased the severity of
punishment for violence against women (VAW), for
example in Senegal and Sierra Leone. More than 20
countries have laws banning/criminalising FCM.

Across the continent, African states have implemented
policy measures to improve access to health and/or
sexual and reproductive health services. There are
examples of targeted health strategies addressing, for
instance, obstetric fistula (Nigeria), menstrual hygiene
management (Kenya), cervical cancer (South Africa),
HIV (Cameroon) and maternal mortality (Chad).

Among the institutional reforms undertaken by African
states are those seeking to reduce health problems
faced by women, such as cervical cancer, and to improve
access to health care, such as maternal care.

Over half of the African countries have adopted
standalone strategies or national action plans to
eradicate VAW. Countries such as Cameroon, Malawi,
Namibia and Zimbabwe have strategies addressing
CBV, while the South African Strategy addresses

GBV and femicide. Around half of the countries have
adopted national strategies to eliminate FGM.

Several countries have implemented institutional
reforms establishing support services, such as shelters.
Other reforms have sought to improve the prevention
of and the response to FGM (Kenya) or access to justice
for survivors of GBV (Congo Republic) or to raise
awareness about various forms of GBV (South Africa)
or FGM (Liberia).

TWENTY YEARS OF THE MAPUTO PROTOCOL: WHERE ARE WE NOW?



RIGHT TO PARTICIPATION IN THE POLITICAL AND DECISION-MAKING PROCESS

Ten countries (Burundi, Egypt, Eswatini, Kenya,
Rwanda, South Sudan, Sudan, Tanzania, Uganda and
Zimbabwe) have adopted constitutional provisions
establishing quotas. Other constitutions provide for
affirmative action, such as in Uganda.

Several AU Member States maintain legislated
quotas on women's representation in national and/
or subnational legislatures. Six countries (Burundi,
Congo Rep., Cote d’Ivoire, Egypt, Eswatini and Rwanda)
maintain quotas for both houses of parliament and
for elected bodies at the subnational level. Countries
such as Cabo Verde and Mauritius have introduced
legislation imposing sanctions for non-compliance
with the established quota and/or financial incentives
for parties that do comply. Other legal reforms aim

to eliminate discrimination in politics and during
elections (Eswatini and Rwanda).

Across the continent, governments have most
commonly integrated approaches related to

women’s participation in the political and decision-
making process in national gender or development
strategies. These often include objectives such as
reaching 40% female representation in parliament
(Djibouti). Countries such as Malawi and Namibia
have introduced 50/50 campaigns to increase women'’s
representation in decision-making at the national and
local levels. National women’s parliamentary groups
have also introduced policies to increase female
participation and representation in decision-making.

In several countries, for example in Cameroon,
institutional reforms have focused on women in the
electoral process by providing training for women
candidates or facilitating access for female voters.
Other reforms have sought to strengthen female
participation, raise awareness of women'’s political
participation or ensure that legislative and policy
initiatives include a gender perspective. For example,
Burkina Faso organised a workshop for various
authorities and leaders as part of the government’s
efforts to popularise the law on quotas.

RIGHTS TO PEACE AND PROTECTION FROM ARMED CONFLICT

14

The AU Member States have adopted constitutional
reforms strengthening the rights to protection from
violence in conflict. The constitution of Sudan, for
example, calls for the application of United Nations
Security Council Resolution (UNSCR) 1325 and relevant
AU resolutions on women’s participation atall levels in
the peace process.

At the legislation level, more peace agreements
include provisions on women, girls and gender, such as
the 2021 Peace Agreement in South Sudan. Countries
such as Central African Republic, DR Congo, Eswatini
and Kenya have adopted laws on sexual violence and
GBV in conflict settings.

Over half of the AU Member States have adopted at
least one UNSCR 1325 National Action Plan (NAP).
Some countries have adopted two NAPs, and a few
states have adopted three.

The AU Member States have also introduced
institutional reforms. For example, South Africa has
established programmes assisting women from
conflict-ridden African countries. In other countries,
the percentage of women has increased in the police
force (Central African Republic) and UN peacekeeping
(Rwanda).
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SPECIALLY PROTECTED WOMEN

Nearly all countries maintain constitutional provisions
prohibiting discrimination against specially protected
women’s groups (elderly women, women with
disabilities and women in distress.) In 11 countries, the
respective constitution guarantees rights for widows.
They provide for social welfare rights (Botswana,
Eswatini, The Gambia, Guinea-Bissau, Mauritius,
Sahrawi Republic and Sierra Lone) and the right to
inherit (Malawi, Sao Tomé and Principe, South Sudan
and Uganda.)

Across the continent, states have adopted legislation
promoting the rights of specially protected women’s
groups. Regarding widows' rights, 34 states have laws
providing equal asset inheritance between female
and male surviving spouses. Countries such as Angola,
Benin, Eswatini, Malawi and Tanzania have introduced

CHALLENGES AND GAPS

15

Legislation, implementation and enforcement gaps:
Gaps and weak implementation of existing legislation
mean that women continue to face discrimination
and are denied the full enjoyment and exercise of
their rights. Competing legal systems, ambiguities

of legislation and discrepancies between law and
practice often result in weak enforcement of laws
and compliance monitoring. Additionally, pressures
from various groups stall or prevent the adoption of
laws related to women and girls’ rights. Many women
and girls are unaware of their rights guaranteed
under, for example, the Maputo Protocol and
national constitutions and laws, because of lack of or
insufficient information.

Conflicts, insecurity and the impact of environmental
and climate-related changes threaten the gains and
hamper current and future efforts in realising African
women and girls’ rights. Factors such as displacement,
poverty and reduced or insufficient access to resources
and services put women and girls at increased risk of
SGBV and harmful practices and prevent them from
exercising their rights.

laws strengthening the opportunities and rights of
persons with disabilities. Other countries, for example
DR Congo, have introduced provisions on the rights of
the elderly in new legislation.

Countries such as Zambia have introduced policies
relevant to women with disabilities, Eswatini on

elderly women and Botswana on widows. Other policy
initiatives address the multi-faceted challenges women
in distress face.

Member States have also implemented institutional
reforms to benefit, for example, women with
disabilities, such as establishing a council for persons
with disabilities (Angola), facilitating access to training
on leadership and entrepreneurship (Eswatini),
providing financial resources (Namibia), providing
social assistance (Zambia) and implementing advocacy
initiatives (Cameroon).

Covid-19: Governments responded to the pandemic by
imposing measures such as lockdowns and restrictions
on movements and gatherings across the continent.
Covid-19 negatively affected the realisation and
advancement of women and girls’ rights, exacerbated
existing gender and economicinequalities and
increased acts of violence and exposure to harmful
practices both physically and in the digital space.

Cultural and social views and traditions obstruct
the adoption, implementation and enforcement of
laws and policies to ensure and advance the rights
of women and girls. Gender-based stereotypes and
patriarchal structures impede the acceptance of
women and girls in all spheres of life, hinder their
economic and political independence and permit
harmful practices and VAW to continue.

Budgeting: Despite the demonstrated commitment

by African states to advancing women and girls’

rights through the adoption of legislative, policy

and institutional reforms, lack of or insufficient

budget allocations and financial resources hinder
effective implementation and enforcement, which is
contradictory to Article 26(2) of the Maputo Protocol,
which stipulates that, “States Parties undertake to adopt
all necessary measures and in particular shall provide
budgetary and other resources for the full and effective
implementation of the rights herein recognised.”
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Twenty years ago, the African heads of state and
governments adopted in Maputo, Mozambique, on
11July 2003, the Maputo Protocol, also known as the
Protocol to the African Charter on Human and Peoples’
Rights on the Rights of Women in Africa.' The Maputo
Protocol came into force in November 2005 after being
ratified by the required 15 AU Member States. As of June
2023, out of the 55 Member States, 44 have ratified/acceded
toit, and 49 countries have signed it (including those that
have ratified/acceded to it), making it one of the most
ratified instruments in the African Union (AU).2 However, a
few Member States, namely Botswana, Egypt and Morocco,
have neither signed nor ratified the Protocol, thereby
limiting its impact for women in those countries.

The Maputo Protocol remains a crucial instrumentin
recognising, promoting and safeguarding the fundamental
human rights of women and girls in Africa. This landmark
instrument is widely considered to be one of the world’s
most important, comprehensive and progressive
frameworks for women'’s rights, earning the nickname of
the African Bill of Rights for Women’s Human Rights 2 Its
progressive provisions on issues such as harmful traditional
practices, reproductive health and rights, roles in political
processes and participation, economic empowerment and
ending violence against women (VAW) represent significant
strides towards gender equality.

Since the adoption of the Maputo Protocol, there have been
significant efforts made by states and heads of government
across the continent to promote economic development
and empowerment for women. These efforts have resulted
in increased employment opportunities, mobilisation and
training of women, as well as the creation of social safety
nets in various countries. In particular, governments have
implemented initiatives that provide access to funds and
finances, leading to decent working conditions for women,
equal pay for equal work and the establishment of women-
owned enterprises. Notable examples of such initiatives
include cash transfers to protect women in vulnerable
households in Chana and South Africa, improved access to
finance through mobile money platforms such as M-Pesa
in Kenya and government funds such as the Women'’s
Enterprise Fund in Kenya, the Damane llayki Fund in
Morocco and AgriBEE in South Africa, all of which have
significantly facilitated women’s entrepreneurship.*
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Furthermore, governments have made

efforts to increase women’s access to
agricultural land, credit and technology in

the agriculture sector, as well as to expand
women’s access to markets, water and land.
This has contributed significantly to economic
growth for women. Several countries, such as Angola,
Kenya and Namibia, have also introduced initiatives
to include women in accessing global markets, with
support from national and international partners.s
These initiatives have played a vital role in improving
the economic status of women in these countries.

Furthermore, African governments have made

notable strides in improving the health, safety and
dignity of women and girls on the continent. There

have been some remarkable efforts by AU Member
States to eradicate harmful traditional practices such

as child marriage and female genital mutilation (FGM),
promote reproductive health and rights and end VAW.
African Member States have invested in improving health
infrastructure and sexual and reproductive health for girls
and preventing teen pregnancy. Strategies to eradicate FGM,
gender-based violence (GBV), domestic violence and rape
are being implemented and innovative methods such as
digital platforms are being integrated to engage women and
girls on their reproductive health. South Africa, for instance,
has launched campaigns to provide information and
services on HIV, sexually transmitted infections (STls) and
unwanted pregnancies.® Countries like Mauritius, Namibia,
Sierra Leone and Sudan have established roadmaps to
eliminate FGM, GBV and child marriage, while accelerating
the reduction of maternal and neonatal mortality.

Several countries, including Benin, Eswatini, Rwanda and
Zimbabwe, have adopted laws and national policies, such as
the Eswatini’s Sexual Offences and Domestic Violence Bill
and national laws on VAW, to eradicate violence and abuse
against women and girls.
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“The Maputo
Protocol remains

a crucial instrument
in recognising,
promoting and
safeguarding

the fundamental
human rights

of women and
girls in Africa.”

Several
Member States have made
remarkable achievements in
governance, political participation
and women’s decision-making. In
recent years, more African women have
been participating in political advocacy
and electoral processes, thanks to established
legislation and policies on electoral quotas, improved access
to campaign financing and national policies mandating
gender parity. Countries like Burkina Faso, Cabo Verde,
Eritrea and Mozambique have established policies on
electoral quotas, while Kenya has created a Democracy
Trust Fund and a legal aid fund for young women aspirants,
providing opportunities for political participation.” Other
governments, like those of Algeria, Burundi, Congo Republic
and Togo, have established laws and national policies
mandating gender parity across the public sectorand in
the executive, legislative and judicial branches. Notably,
Rwanda has been a global leader in women’s parliamentary
representation, with 61.3% in 2018, contributing to its
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position in the top 10 on the World Economic Forum’s Global
Gender Gap Index 2022.

Despite notable improvements in areas such as women's
literacy and girls’ education, reproductive rights and
maternal and child mortality, and overall improvements
in health, there remain significant challenges that
continue to impede the full enjoyment of women’s
rights on the continent. First, there remains a significant
challenge related to alignment with the priorities of
African governments. Additionally, some countries have
enacted and domesticated laws that contradict the
principles outlined in the Maputo Protocol, despite having
ratified or acceded to the latter. Although the majority of
African countries have ratified the Maputo Protocol, there
is still low and slow implementation, as legal frameworks
have not been harmonised and domesticated into national
legislations.

Women and girls continue to face low access to education,
limited participation in decision-making processes, a lack
of awareness of their economic and social rights and
inadequate financial resources, perpetuating gender
inequality. Meanwhile, although systemic changes are
crucial, itis also important to tackle deeply entrenched
societal practices that perpetuate gender inequality.
Harmful cultural and religious practices such as FGM, breast
ironing, early marriage, marital and sexual violence and
GBV remain prevalent owing to deep-rooted societal beliefs.
These cultural and religious practices threaten women's
safety and reinforce their lack of economic empowerment,
discriminatory land and inheritance rights, inadequate
abortion rights and the under-representation of women in
political processes.

Member States must work to eliminate these practices
through targeted interventions and community-based
approaches. Challenges such as inadequate gender-
disaggregated data, lack of accessible and affordable health
services, insufficient investments in rural women and
limited engagement by non-governmental organisations
(NGOs) and women'’s organisations persist. Strategies,
programmes and initiatives should be developed to fill gaps
in health care provision, political representation, financial
and technological ecosystems, economic empowerment
and reproductive health awareness for women. To ensure
transparency and accountability, monitoring and reporting
on progress in addressing these challenges are critical.
Much work remains to be done, then, but continued efforts
towards advancing gender equality and the rights of women
and girls in Africa will be key to achieving sustainable
development and progress on the continent.
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STATUS OF RATIFICATION OF THE MAPUTO PROTOCOL

\

i "

L4

1 !

As of 7" June 2023:

. Not signed: Botswana, Egypt, Morocco.

. Signed but not ratified: Burundi, Central African Republic, Chad, Eritrea, Madagascar, Niger, Somalia, Sudan.

Ratified: Algeria, Angola, Benin, Burkina Faso, Cabo Verde, Cameroon, Céte d’Ivoire, Comoros, Congo Republic,
Djibouti, DR Congo, Equatorial Guinea, Eswatini, Ethiopia, Gabon, The Gambia, Ghana, Cuinea-Bissau, Guinea,
Kenya, Libya, Lesotho, Liberia, Mali, Malawi, Mozambique, Mauritania, Mauritius, Namibia, Nigeria, Rwanda, South
Africa, Sahrawi Republic, Senegal, Seychelles, Sierra Leone, Sio Tomé and Principe, Tanzania, Togo, Tunisia, Uganda,
Zambia, Zimbabwe.

The most recent ratification was South Sudan on June 7" 2023. In 2022, the Solidarity for African Women's Rights coalition

(SOAWR) conducted joint Ratification Missions in Egypt (October), Morocco (November) and Botswana (December),
meeting with key government ministries and civil society stakeholders.
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RESERVATIONS TO THE MAPUTO PROTOCOL

Areservation means a “unilateral statement, however
phrased or named, made by a State, when signing, ratifying,
accepting, approving or acceding to a treaty, whereby it
purports to exclude or to modify the legal effect of certain
provisions of the treaty in their application to that State.”
More plainly put, it is when a state says, “We agree with this
treaty/instrument except for a particular provision.” Within
human rights movements in general, it is broadly agreed
thatitis better to allow a state to submit reservations

than not become party to itatall, unless the reservation
undermines the whole essence or purpose of a treaty.

Article

Article 4: The Rights to Life, Integrity and Security

Article 5: Elimination of harmful practices

Article 6: Marriage

Article 7: Separation, Divorce and Annulment of Marriage

Article 9: Right to Participation in the Political and Decision-Making

Process

Article 10: Right to Peace

Article 11: Protection of Women in Armed Conflicts

Article 14: Health and Reproductive Rights

Article 21: Right to Inheritance

Article 27: Interpretation
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The table below attempts to note and verify every
reservation submitted; however, there are no contemporary
consolidated data sources on total reservations by all

AU Member States. Additionally, most Member States’
proclamations of ratifications (which include any
reservations) have not been made public, with the exception
of a few, such as for Ethiopia.® Previously, other researchers
have resorted to directly contacting Member States’ gender
and justice departments to determine if they submitted any
reservations upon ratification.” The table does not include
interpretative declarations.

AU Member States that have submitted and
maintained reservations

Mauritius (4(2k))

South Africa (4j)
Cameroon

Mauritius (6b & c)
Namibia (6d)
South Africa (6d & h)
Ethiopia (6¢c, d &f)

Ethiopia (7a)

Mauritius

Kenya (10(3))
Mauritius (10(2d))
Ethiopia (10(3))

Mauritius (11(3))

Cameroon
Kenya (14(20))
Mauritius (14(2c))
Uganda (14(1a & 2¢)

Ethiopia (21(1))
Ethiopia
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MEMBER STATES THAT HAVE LIFTED
RESERVATIONS TO THE MAPUTO PROTOCOL

In 2006, The Gambia lifted its blanket reservations to
Articles 5, 6,7 and 14 one year after submitting them,
following “intense advocacy” from civil society organisations
(CSOs) and because The Gambia was hosting the AU
Summit and the Beijing+10 Review Conference.”

Rwanda lifted its reservation to Article 14(2c) after
reforming its Penal Code in 2012, legalising abortion “when
performed to save the life of the woman, protect her health,
or when the pregnancy is a result of rape, incest or forced
marriage."? Both the Penal Code revision and the lifting of
the reservation were key outcomes of strategic advocacy
efforts of SOAWR members, including the Great Lakes
Initiative for Human Rights and Development (GLIHD)
Rwanda, the Centre for Human Rights at the University of
Pretoria and the Centre for Reproductive Rights, among
other women’s rights and health organisations. Aspects

of these lobbying campaigns included preparing position
papers, consultations with relevant government ministries
and organising workshops for the media and CSOs.
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Since then, Rwanda has also adopted Law No. 21/05/2016
relating to human reproductive health, the Reproductive,
Maternal, Newborn, Child and Adolescent Health Policy
2018 and the National Family Planning and Adolescent
Sexual and Reproductive Health Strategic Plan 2018—2024.
Article 148 of Law No. 68/2018 determining offences and
penalties in general criminalises the denial of freedom to
practise family planning. At a conference in 2020, Dr Aflodis
Kagaba, Executive Director and co-founder of Health
Development Initiative, also noted shifts in cultural norms:

“Ten years ago, it was rare for people to gather and discuss
topics like abortion. But today, it is an open debate because
people are starting to understand. All we need to do is keep
educating. | am hopeful that it is only a matter of time
until Rwandans are fully comfortable discussing their
sexual reproductive health and rights.™

However, women are still jailed in some circumstances,
although 50 were pardoned in 2020, and SOAWR
members Ipas and GLIHD in addition to Musabwasoni et al.
(2022) have noted ongoing legal and accessibility barriers
to the full implementation of Article 14 of the Maputo
Protocol.™
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STATE REPORTING ON THE MAPUTO
PROTOCOL

Under Article 26(1) of the Maputo Protocol, every two
years, “States Parties shall ensure the implementation

of this Protocol at national level, and in their periodic
reports submitted in accordance with Article 62 of

the African Charter, indicate the legislative and other
measures undertaken for the full realisation of the rights
herein recognised.” A state party to the African Charter
and the Protocol must submit its report in two parts:

Part A, dealing with the rights in the African Charter, and
Part B, dealing with the rights in the Maputo Protocol.

The African Commission on Human and Peoples’ Rights
(ACHPR) updated its Rules of Procedure in 2020." Its State
Reporting Guidelines on the Maputo Protocol, published in
2010,7 outline that a state’s Initial Report mustinclude, in
summary:

1. Process of preparation;

2. Backgroundinformation;

3. Specific provisions of the Protocol (explaining
measures of implementation);

4. With reference to the measures of implementation
above, reporting on all the provisions of the
Protocol, preferably grouped according to the eight
themes.

Subsequent State Periodic Reports must then cover, in
summary:'™

e Measures taken to implement, publicise and
disseminate the Concluding Observations and
Recommendations of the ACHPR;

e Progress made, challenges and steps taken to
address these challenges in the implementation of
the Protocol since the last report;

e Future plans with regard to the implementation of
the Protocol;

e Measures that have been taken to implement
recommendations made during country visits by
the “Special mechanism on women’s rights™ (the
African Union Special Rapporteur on Rights of
Women).

21

Civil society can also submit shadow reports; the ACHPR
published guidelines® for this process in October 2022.

The table below demonstrates which AU Member States
have and have not yet reported on the Maputo Protocol in
accordance with its Article 26(1) and AU guidelines as of 12
June 2023. Since the Maputo Protocol came into force in
2005, only 19 Member States have submitted their Initial
Report, with the most recent being Zambia in March

2023 for the period 2006—2019. Of these 19, it has taken

an average of 11.74 years between date of ratification and
submission of the Initial Report. Only three Member States
have submitted their first Periodic Report in accordance
with the AU guidelines: Mali, Namibia and Nigeria.

Itis important to note here that, while many Member States
that have ratified the Maputo Protocol have since submitted
reports to the ACHPR on the African Charter and included
some discussion on women'’s rights under Article 18 of

the Charter, even mentioning/citing the Maputo Protocol
(such as Cote d’Ivoire, Senegal and Uganda), these have not
conformed with the AU reporting guidelines, which requires
a separate and comprehensive Part B to be submitted.
Similarly, while Mauritania has submitted its Initial

Report on the Maputo Protocol in compliance with the AU
guidelines, its first Periodic Report combines the reporting
on the Maputo Protocol with the reporting on the African
Charter and therefore it cannot qualify as having submitted
its first Periodic Report.

In comparison with state reporting on the Maputo Protocol,
as of 31 May 2023, acknowledging that the Convention on
the Elimination of All Forms of Discrimination Against
Women (CEDAW) entered into force much earlier, in

1981, all but three AU Member States (Sahrawi Republic,
Somalia and Sudan) have ratified the Convention and all
of these have submitted at least one CEDAW State Report.
The average number of State Reports to the CEDAW
Commission per AU Member State is 3.5, with Rwanda
having submitted eight, Egypt seven and Angola, Burkina
Faso, DR Congo, Malawi and Nigeria six each. However, 31
AU Member States have outstanding CEDAW reports.”
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MAPUTO PROTOCOL REPORTING STATUS AS OF 12 JUNE 2023

Colour coding

No existing report according to ACHPR guidelines

Reported but for a period more than10 years ago

Reported on a period within the last 10 years

AU Member Most recent reporting on Maputo Protocol
State Article 18(3) of the African . . .. ..
@) Signed Ratified/ Initial Report 1st Periodic
Charter
acceded Report
Algeria Submitted 18 November 2015 2003 2016
(for 2010—2016)
Angola Submitted 12 March 2018 2007 2007 Submitted 12 March 2018
(for 2011—2016) (for 2011—2016)
Benin Submitted 27 August 2020 2004 2005 Submitted 27 August 2020
(for 2009—2018) (for 2009—2018)
Botswana Submitted 13 November 2018
(for 2011—2019)
Burkina Faso Submitted 7 August 2015 2004 2006 Submitted 7 August 2015
(for 2011—2017) (for 2011—2017)
Burundi 2003
Cabo Verde Unknown 2005
Cameroon Submitted 3 January 2020 2006 2012 Submitted 3 January 2020
(for 2015—2020) (for 2015—2020)
Central Submitted 25 May,2006 2008
African (for1988—2006)
Republic
Chad Submitted 18 April 2018 2004
(for1998—2018)
Comoros 2004 2004
Congo Rep. Submitted 25 November 2009 2004 2011
(for 2001—2009)
Coéte d’lvoire Submitted 14 October 2022 2004 2011
(for 2016—2019)
Djibouti Submitted 12 July 2015 2003 2005
(for1993—2015)
DR Congo Submitted 15 November 2017 2003 2008 Submitted 15 November
(for 2005-2015) 2017 (for 2005—2015)
Egypt Submitted 26 October 2018
(for 2001—2018)
Equatorial 2005 2009
Guinea
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Eritrea

Eswatini

Ethiopia

Gabon

The Gambia

Chana
Guinea
Guinea-

Bissau

Kenya
Lesotho

Liberia

Libya

Madagascar

Malawi

Mali

Mauritania

Mauritius

Morocco

Mozambique

Submitted 9 May 2018
(for1999—2016)

Submitted 10 March 2021
(for 2001—2019)

Submitted 7 May 2015
(for 2009—2013)

Submitted 25 February 2013
(for1986—2012)

Submitted 3 September 2018
(1994—2018)

Submitted 7 May 2001
(for1993—2001)

Submitted 29 April 1998
(for1958-1997)

Submitted 15 March 2021
(for 2015—2020)

Submitted 30 November 2018
(for 2001—2017)

Submitted 12 May 2014
(for1982—2012)

Submitted 1January 2011
(for 2009—2010)

Submitted 24 November 2008
(for1992—2008)

Submitted 7 February 2020
(for 2015—2019)

Submitted 20 April 2016
(for 2001-2011)

Submitted 10 June 2022
(for 2018—2021)

Submitted 6 February 2020
(for 2016—2019)

Submitted 12 May 2014
(for1999—2010)

2012

2004

2004

2005

2003

2003

2003

2005

2003

2004

2003

2003

2004

Unknown

2003

2003

2005

2003

2012

2018

2011

2005

2007

2012

2008

2010

2004

2007

2004

2005

2005

2005

2017

2005
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Submitted 10 March 2021
(for 2004—2019)

Submitted 3 September
2018
(for2005—2014)

Submitted 15 March 2021
(for 2010—2020)

Submitted 30 November
2018 (for 2004—2017)

Submitted 7 May 2015 Submitted
(for 2005—2013) 7 February
2020
(for 2015—
2019)

Submitted 22 March 2017
(for2006—2014)



Namibia

Niger

Nigeria

Rwanda
Sahrawi

Republic

S3o Toméand

Principé

Senegal

Seychelles

Sierra Leone

Somalia

South Africa

South Sudan

Sudan

Tanzania

Togo

Tunisia

Uganda

Zambia

Zimbabwe

Submitted 5 February 2021
(for 2015—2019)

Submitted 25 November 2019
(for 2017—2019)

Submitted 9 May 2018
(for 2015—2016)

Submitted 22 May 2017
(for2009_2016)

Submitted 1 March 2013
(for 2002—2012)

Submitted 13 March 2023
(for 2015—2022)

Submitted 25 May 2006
(for1994—2004)

Submitted 18 November 2015
(for1983—2013)

Submitted 10 February 2015
(for 2005—2014)

Submitted 1 May 2012
(for 2008—2012)

Submitted 22 May 2008
(for1992—2006)

Submitted 26 March 2018
(for 2011—2016)

Submitted 28 November 2007
(for1995—2006)

Submitted 7 May 2015
(for2010—2012)

Submitted 13 March 2023
(for 2005—2019)

Submitted 1 August 2019
(for 2008—2019)

2003

2004

2003

2003

2006

2010

2003

2006

2003

2006

2004

2013

2008

2003

2003

2015

2003

2005

2003

2004

2004

2004

2022

2019

2015

2006

2015

2004

2023

2007

2005

2018

2010

2006

2008

Submitted 20 April 2016
(for 2011—2013)

Submitted 7 May 2015
(for 2011—2014)

Submitted 22 May 2017
(for 2009—2016)

Not due until 2024

Submitted 23 April 2021
(for 2006—2019)

Submitted 10 February
2015
(for 2005—2014)

Not due until 2025

Submitted 26 March 2018
(for 2011—2016)

Submitted 13 March 2023
(for 2006—2019)

Submitted 1 August 2019
(for2008—2019)

Source: Reports manually reviewed from ACHPR’s ‘States Reporting Status’, accessed 12 June 2023.
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5 February
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CHALLENGES

The low rate of and delays in state reporting on the Maputo
Protocol may be attributed to:
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Insufficient state resource allocation and human
resources/staff expertise;

A multiplicity of treaties, with both the AU and
other international bodies, with various reporting
procedures and formats.

A short periodic reporting timeframe of every two
years;

Limited capacity-strengthening initiatives/technical
support on state reporting;

Lack of contemporary, sex-disaggregated and reliable
and verifiable state data/insufficient monitoring and

evaluation (M&E) mechanisms;

Political instability of some Member States and
government staff turnover;

Lack of effective measures for non-compliance.

Other challenges for civil society include:

Lack of consolidated and clear monitoring on which
AU Member States have reported, which are yet to
report and which are due to report—and when: The
ACHPR currently uploads state reports and Concluding
Observations and Recommendations to its website on
their States Reporting Status page, listing these under
each AU Member State, but it does not necessarily do
so within a clear and defined timeframe after their
adoption by the ACHPR, and many, though listed, are
missing. To determine whether a Member State has
submitted a Part B on the Maputo Protocol, one must
manually review all these reports individually. It is
also unclear where to find information on when an AU
Member State is next due to report on the Protocol.

Delays in the ACHPR publishing its Concluding
Observations and Recommendations to the public:

for example, Rwanda submitted its Initial Reportin
January 2017, it was adopted in November 2017 and
the ACHPR published its Concluding Observations and
Recommendations in 2022.

These challenges inhibit civil society’s capacity to hold states
accountable and to support them in reporting processes
and implementing the ACHPR’s Recommendations.

TWENTY YEARS OF THE MAPUTO PROTOCOL: WHERE ARE WE NOW?



RECOMMENDATIONS

The ACHPR and the Special Rapporteur on the Rights of Women could conduct a consultative study on

how best to harmonise reporting procedures on the African Charter and the variety of AU Protocols without
compromising the required detail and quality of reporting, using the 2006 United Nations Harmonized
Guidelines on Reporting to the International Treaty Monitoring Bodiesi as a model.

Further, whilst the Maputo Protocol contains additional rights and protections that CEDAW does not cover
and that are necessary to report on, much of the data and some of the information from a state’'s CEDAW
report could be used in a state’s report on the Maputo Protocol. Some Member States have already done this,
such as Malawi, as it describes in the background to its Initial Report (submitted 7 May 2015 for the period of
2005—2013): “Part B of the Report comprises the African Protocol on the Rights of Women. The information in
this report was compiled as Malawi prepared her Report under the Convention on the elimination of all forms
of Discrimination against Women (CEDAW) which will be submitted by early 2014

The ACHPR could also consider increasing the reporting timeframe from two years. This would also enable the
ACHPR to publish its Concluding Observations and Recommendations more efficiently.

African Regional Economic Communities (RECs), the AU and other regional and international bodies could
invest in strengthening states’ capacity and provide technical support for reporting.

The ACHPR could continually maintain a reporting status table and due dates to increase clarity and enable
greater accountability.

Member States could work more closely and consistently with civil society to strengthen information and data
for the reports, especially regarding women and girls’ lived realities.

ii The 2006 United Nations Harmonised Guidelines on Reporting to the International Treaty Monitoring Bodies. Please access it here https://digitallibrary.
un.org/record/574830?In=en
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This section covers each of the seven themes (with Equality & Non-Discrimination as a cross-cutting issue) as outlined in
SOAWR’s Strategic Plan and the AU Reporting Guidelines on the Maputo Protocol.
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ECONOMIC & SOCIAL
WELFARE RIGHTS

Article 13 of the Maputo Protocol® provides for
women and girls’economic and social welfare rights.
It guarantees women equal remuneration for work of
equal value and paid pre-and post-natal maternity
leave in both the private and the public sectors. It also
enshrines equality and prohibits discrimination in
allowances and entitlements. States must adopt and
enforce legislative and other measures to realise the
rights contained in Article 13. They shall, for example,
promote equality of access to employment and
transparency in women'’s recruitment, promotion and
dismissal.

Notably, Article 13 also calls on states to create
conditions to promote and support women’s
occupations and economic activities, particularly
within the informal sector, and to establish a system of

KEY ACHIEVEMENTS/PROGRESS

At the constitutional level:

All countries have provisions that broadly guarantee
economic and social welfare rights and enshrine the
principles of equality and non-discrimination. Many
explicitly guarantee rights, such as the rights to work, equal
access to labour opportunities and to choose employment,
land and property. Several also include provisions

relevant to social welfare rights, such as on access to social
services or assistance, social protection/security, pensions
and retirement benefits, and specific ones concerning
unemployed persons, pregnant women, persons with
disabilities and older persons.

Nearly half of the African states guarantee equal
remuneration for work of equal value or fairfjust pay.
Under Senegal’s constitution, “any discrimination between
men and women in ... salary ... is forbidden "> Sudan’s
constitution ensures equal pay for work of equal value and
other professional benefits.>

Regarding the right to paid maternity leave, Ethiopia, Ghana
and Zimbabwe stand out. Under the constitution, Ethiopian
women have the right to maternity leave with full pay; the

duration of this takes into account factors such as the health

protection and social insurance. It also calls on states
to recognise the economic value of women’s work in
the home. In addition to Article 13, other sub-articles
contain relevant women'’s economic rights provisions.
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For example, Article 19(c) calls on states to promote
women’s access to and control over productive
resources such as land and to guarantee their property
rights.

of the mother and the well-being of the child and family.?
The Ghanaian constitution provides for paid leave before
and after childbirth. Moreover, to enable women to realise
their full potential, “facilities shall be provided for the care
of children below school-going age.”” The constitution

of Zimbabwe guarantees women the right to fully paid
maternity leave for at least three months.?

The constitutions of Egypt and Lesotho include notable
provisions on social welfare. Under the Egyptian
constitution, “all citizens who have no access to the social
security system have the right to social security to ensure
a decent life” Moreover, the state commits to providing
appropriate pensions to informal labour per the law.? The
constitution of Lesotho guarantees women “pension or
retirement benefits, not inferior to those enjoyed by men...
and a decent living for themselves and their families.”°

Several constitutions enshrine the right to ownership

of property and/or land. While the provisions regarding
land rights are often gender-neutral relate to the role of
the state, the constitution of Ethiopia is notable. It gives
women the right to property and, in particular, notes

that they have equal rights with men concerning the use,
transfer, administration and control of the land.> Under the
constitution of Malawi, women are guaranteed the same
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rights as men to enter into contracts and to “acquire and
maintain rights in property, independently or in association
with others, regardless of their marital status.”

At the legislation level:

More than half of African states maintain legislation
providing for equal remuneration for work of equal value.
Most countries also prohibit discrimination in employment
based on gender. The Labour Act of South Sudan has
expanded the definition of discrimination to cover “any
distinction, exclusion or preference with the effect of
nullifying orimpairing equality of opportunity or treatment
in employment or occupation’ based on a series of grounds
including sex and pregnancy or childbirth.”* In Comoros,
the law mandates non-discrimination based on sex in
employment, covering, among others, recruitment, hiring,
promotions, training and termination.>* Most countries
also maintain laws prohibiting sexual harassment in the
workplace. In some countries, the legislation provides
criminal penalties and civil remedies; others provide only
civil remedies. In Senegal, the revised Penal Code has
increased the severity of the offence of sexual harassment.
Djibouti has amended its Labour Code to include sexual
harassment.?® The Anti-Sexual Harassment and Anti-
Gender Discrimination Regulation of Tanzania requires
employers to follow anti-sexual harassment procedures.””

More than half of African states provide paid maternity
leave that is 98 daysi or longer. Djibouti (182 days),* The
Gambia (180 days),* South Africa (120 days)*® and Ethiopia
(120 days)* provide mothers with the longest paid leave.
The countries differ, however, in the government’s role

in administering and covering maternity leave benefits.
Several countries have also enacted legislation to protect
mothers’ rights in the workplace. Employees with young
children have the right to have flexible or part-time work
hours in Cote d’lvoire.** In Tanzania, an amendment to the
Employment and Labour Relations Act has increased the
number of “breastfeeding hours for employed mothers.”
Many African states also provide for paid paternity leave,
which is commonly between one and three days. However,
in The Gambia, Kenya, Malawi, Seychelles and South Sudan,
fathers have 14 days of paid leave.

Concerning equal opportunities and freedom to choose
employment, the revised Labour Code of DR Congo states
that women can work nights and gives pregnant women
the right to suspend their employment contract without
this being considered a reason for termination.* Senegal

has amended its Mining Code to ensure equal opportunities
for women and men and guarantees equal pay.* Sao Tomé
and Principe has repealed provisions that limited women’s
ability to work at night thus opening up more employment
opportunities for them.*

Several countries have adopted laws that facilitate
women’s access to financial resources and provide equal
rights to property and land. The revised Penal Code of
Mozambique prohibits gender-based discrimination in
financial services.* Legislation in Mali guarantees gender
equality regarding land ownership and aims to give
women and youth 15% of arable land.*® The amended
Local Government Authorities Financial Actin Tanzania
requires these authorities to set aside funds providing
“interest free loans to registered groups of Women, Youth
and Persons Living with Disabilities.”*® Other reforms
promote female entrepreneurship by providing informal
businesses with specific tax concessions and reducing the
cost of establishing an enterprise (Cabo Verde)* or remove
taxes to encourage women'’s economic empowerment
(Togo).* Some countries have removed discriminatory
legal provisions and/or ambiguities. Law 21-2018 of Congo
Rep. deems “customs and traditions tending to suppress or
restrict the right of women to occupy or acquire customary
land, or land in urban and peri-urban areas” null and void.®
Legislation in Mali guarantees gender equality regarding
land ownership and aims to give women and youth 15% of
arable land.®®

In 2010, the High Court of Eswatini ruled that the
government must amend the 1968 Deeds Registry Act,
thus giving women the right to registerimmovable
property (home or business, for example) in their name.
Additionally, the Supreme Court of Eswatini upheld a
widowed woman'’s right to land in an unprecedented
intervention in customary law.* The Labour Court of
Lesotho ruled that dismissal on the grounds of pregnancy
constituted unconstitutional discrimination.®

Most African countries maintain legislation on pensions
and have equalised the retirement age between men and
women. Notably, Malawi’s Pensions Act protects part-time,
temporary, seasonal and home-based workers.”” More than
half of the countries reviewed consider periods of absence
owing to childcare in their pension benefits.

iii 1LO Convention on Maternity Protection 2000 (No. 183) states that maternity leave shall be no less than 14 weeks (98 days.)
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At the policy level:

African states have adopted policies to increase women’s
economic and social welfare opportunities and reduce
inequalities, most commonly through national gender
policies/strategies or national development plans. They
have also adopted policies focusing on promoting female
entrepreneurship and financial inclusion. Zimbabwe’s
Financial Inclusion Strategy 2016—2020 included objectives
on prioritising women entrepreneurs in credit disbursement
and working with banks to develop collateral alternatives to
make credit more accessible to women.*

Other policy reforms seek to enhance women’s access to
employment opportunities and training. These include
improving the condition of women working in the tourism
sector (Cabo Verde);* providing women with equal training
and employment opportunities (Gabon);* reducing
disparities between women and men in the private sector
(Mauritania);® establishing equal rights to any position
and opportunities in public service (Morocco);** and
encouraging women’s employment in traditionally male
jobs (Mozambique).®

Regarding access to land, many countries have adopted
strategies focusing specifically on women and agriculture.
Some aim to strengthen women'’s capacities in agribusiness,
agricultural entrepreneurship and value chain development
(Madagascar)® and women’s rights to land ownership
(Tanzania® and Uganda®).

Some policies seek to improve the situation of women

in the informal sector and vulnerable women. In Ghana,
the President’s Coordinated Programme for Economic
and Social Development Policies 2017—2024 focuses on
the economic empowerment of women in the informal
sector, including reserving 30% of assistance for female
enterprises.” The National Strategy for the Empowerment
of Egyptian Women 2030 aims to create equal opportunities
forwomen in all sectors with a particular focus on rural
women, women living in poverty, and elderly and disabled
women.*®

Several countries have adopted policies aimed at
enhancing social protection. For example, Burundi aims
at guaranteeing alternative incomes during periods of, for
example, unemployment, old age, maternity and illness.®
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In response to the Covid-19 pandemic, most African
countries introduced gender-sensitive policy measures that
address women’s economic security. For example, Kenya’s
National Safety Net Programme prioritised women as
beneficiaries.” In Algeria, Angola, Burundi, Cabo Verde,
Egypt, Seychelles, South Africa and Tunisia, these measures
also addressed unpaid care work.”

At the institutional level:

Many African countries have implemented institutional
reforms to increase women'’s access to financial resources
and promote female entrepreneurship more equitably. For
example, Chad has created a dedicated ministry responsible
for the granting of microcredit to women and youth,”? and
microcredit is granted to women who lack access to regular
banking services.” Mauritius has established the National
Home Ownership Programme to specifically promote
women’s home ownership and thereby increasing their
access to loans and credit.”* Guinea has launched the African
Women'’s Financial Mutuals, a women-led micro bank.”

Other reforms have focused on enhancing support and
financing mechanisms for women in specific sectors such
as agriculture (Nigeria and Togo), tourism and fishing
(Guinea).” Morocco’s Central Guarantee Fund, together
with the Ministry of Economic and Finance, has launched
a guarantee tool. This covers 80% of bank loans up to1
million Moroccan dirhams that are granted to women.”

Cabo Verde has undertaken notable initiatives to enhance
the situation for workers, especially women, in the informal
sector. It has established the first trade union for informal
workers, helping them organise and defend their rights.
The country has also provided informal businesses with

a simplified model for tax payment and offered benefits
such as reducing the cost of establishing an enterprise and
accounting.” Finally, Cabo Verde has addressed women'’s
unpaid care work and increased their social protection

by launching a body that provides income supportand a
care system prioritising child up to three years old and the
elderly.”
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KEY CHALLENGES

Despite the advances made through the various reforms, some gaps and challenges remain in meeting the commitments
regarding economic and social welfare rights as provided for in the Maputo Protocol.
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Pay inequality persists across the continent. Several
countries do not mandate equal remuneration for work
of equal value. Under its constitution, the parliament of
Eswatini is required to enact laws to ensure equal pay
for equal work without discrimination. However, the
review did not find any applicable legislation.’ Where
laws on equal remuneration exist, employers (public
and private) often apply these differently. Pay inequality
also contributes to a higher poverty rate among women.

Notall countries maintain laws prohibiting sexual
harassment in the workplace. Where these exist, they
do not always provide for criminal penalties or civil
remedies. Moreover, in some counttries, the law on
sexual harassment in the workplace applies only to
businesses with more than 25 employees (Uganda)®
or fails to consider that the employer may be the
perpetrator in cases of sexual harassment (Kenya).®

While many countries offer paid maternity and
paternity leave, gender imbalances regarding child and
unpaid care work remain. Paid leave for fathers is not
provided in all countries. While women are the primary
caregivers, not all countries consider periods of absence
owing to childcare in their pension benefits. Protection
for pregnant women is weak in many countries. In Sierra
Leone, an employer may fire a woman if she becomes
pregnant during her first year of employment.®

Women'’s economic rights and opportunities and
access to social welfare and protection are significantly
affected by external factors such as conflict, terrorism
and extremism, pandemics (Covid-19), and climate and
environmental changes.

Women in the informal sector continue to work

under precarious conditions with no or limited

legal protection. They lack access to benefits such

as maternity leave, social security and pensions,

and unemployment protection. Moreover, their
unpredictable income negatively affects their access to
financial resources.

Women still face barriers to accessing land, property
and financing (loans, credit, etc.). Several countries
maintain laws that permit discrimination in access

to credit based on gender and prevent women from
opening a bank account orsigning a contract without
their husband’s permission.

Some countries maintain discriminatory provisions

that deny women the right to work or equal access to
employment. Women are not permitted to work at
night except in family businesses (Madagascar)® orin
specificjobs in factories, agriculture and the energy
sector (Angola),® or are required to have their husband’s
consent before pursuing their chosen profession
(Niger).5

Dual legal systems and firmly held social and cultural
beliefs and practices inhibit effective implementation
and enforcement of laws. In Benin,®” Mozambique®®
and Tanzania,® customary laws contradict civil laws on
matters of inheritance and property rights for women.
As a result, women have less access to and control over
property and land than men.

TWENTY YEARS OF THE MAPUTO PROTOCOL: WHERE ARE WE NOW?



RIGHTS IN EMPLOYMENT IN 2025

PROHIBIT DISCRIMINATION
IN EMPLOYMENT BASED ON
GENDER.

However, the following AU Member
States do not: Botswana, Congo Rep.,
Nigeria, Sierra Leone, Sudan & Tunisia.

|

AU MEMBER STATES LEGALLY

Thisisa

increase since
2003.

4 IN 5 AU MEMBER STATES

have legislation on sexual harassmentin
employment. Of these, Lesotho is the only one that
does not have criminal penalties or civil remedies.

However, the following AU Member States do not have legislation
on sexual harassment in employment: Botswana, Equatorial
Guinea, Eswatini, The Gambia, Guinea-Bissau, Libya, Mali,

Mauritania, Seychelles, Somalia and Sudan

OF AU MEMBER STATES
MANDATE EQUAL
RENUMERATION FOR
EQUAL WORK

54%

)

OF AU MEMBER STATES
DO NOT MANDATE
EQUAL RENUMERATION
FOR EQUAL WORK

The following AU Member
States do not mandate
equal renumeration for
equal work: Botswana,

Burkina Faso, Cabo Verde,

Cameroon, Central African

Republic, DR Congo,

Congo Rep., Egypt, Eritrea,

Eswatini, Ethiopia, The
Gambia, CGhana, Guinea-
Bissau, Madagascar,

Mauritania, Mozambique,
Nigeria, Sao Tomé and

Principe, Seychelles, Sierra

Leone, Sudan and Tunisia.

NB: These statistics do not include Sahrawi Republic due to missing data, therefore percentages are of a total of 54 AU Member States.

Source: World Bank (2003 & 2023) Women, Business and Law Database.
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LABOUR FORCE PARTICIPATION: MALE AND FEMALE (% OF TOTAL LABOUR FORCE)

Over the past two decades, women and men’s labour force participation rates have seen little change (see table below). In
nearly all countries, women’s labour force participation remains lower than that of men. As of 2022, women make up less
than 30% of the labour force in five countries (Algeria, Djibouti, Egypt, Morocco and Tunisia). To advance women and girls’
participation in the labour force and strengthen their economic and social welfare rights, African states have carried out
constitutional, legislative, policy and institutional reforms.

% of total labour force"

Region AU Member State 2003 2022

Female (%) Male (%) Female (%) Male (%)

Burundi 52.2 47.8 52.0 48.0

Cameroon 48.4 51.6 47.4 52.6

Central African Republic 44.9 55.1 45.5 54.5

Chad 43.7 56.3 40.9 59.1

Central Africa Congo Republic 50.0 50.0 49.9 50.1

DR Congo 50.2 49.8 48.4 51.6

Equatorial Guinea 43.3 56.7 42.4 57.6

Gabon 39.3 60.7 39.9 60.1

Sao Tomé and Principe 35.0 65.0 35.5 64.5

Comoros 40.6 59.4 37.7 62.3

Djibouti 23.0 77.0 29.4 70.6

Eritrea 47.7 52.3 47.0 53.0

Ethiopia 45.3 54.7 46.8 53.2

Kenya 49.2 50.8 49.7 50.3

Madagascar 48.6 51.4 49.0 51.0

Mauritius 34.4 65.6 39.9 60.1

Eastern Africa

Rwanda 46.6 53.4 46.0 54.0
Seychelles*™ - - - -

Somalia 30.4 69.6 31.4 68.6

South Sudan 51.1 48.9 51.3 48.7

Sudan 28.9 71.1 30.4 69.6

Tanzania 50.2 49.8 49.1 50.9

Uganda 47.8 52.2 49.6 50.4

iv. Male and female labour force participation as a percentage of the total shows the extent to which men and women are active in the labour force. The labour force comprises
people ages 15 and older who supply labour for the production of goods and services during a specified annual period. The labour force or the economically active portion of
the population serves as the base for this indicator, not the total population. Estimates are based on labour force participation rates and population data from the Interna-
tional Labour Organization (ILO) and the United Nations Population Division. The labour force participation rates are part of the ILO modelled estimates database, including
nationally reported observations and imputed data for countries with missing data, primarily to capture regional and global trends with consistent country coverage.
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Algeria 14.6 85.4 19.8 80.2

Egypt 21.4 78.6 18.0 82.0
Libya 33.1 66.9 36.0 64.0
Northern Africa Mauritania 31.3 68.7 33.7 66.3

Sahrawi Republic®™ - = - B,

Morocco 25.0 75.0 23.5 76.5
Tunisia 25.9 74.1 29.4 70.6
Angola 50.6 49.4 49.9 50.1
Botswana 45.4 54.6 47.3 52.7
Eswatini 46.7 53.3 47.3 52.7
Lesotho 473 52.7 45.5 54.5
Malawi 50.5 49.5 49.0 51.0
Southern Africa
Mozambique 53.6 46.4 51.6 48.4
Namibia 46.3 53.7 49.8 50.2
South Africa 46.4 53.6 46.5 53.5
Zambia 46.2 53.8 45.6 54.4
Zimbabwe 50.2 49.8 50.7 49.3
Benin 47.0 53.0 45.2 54.8
Burkina Faso 44.5 55.5 45.3 54.7
Cabo Verde 39.4 60.6 45.0 55.0
Cote d’lvoire 38.1 61.9 43.4 56.6
The Gambia 42.3 57.7 47.3 52.7
Chana 493 50.7 48.0 52.0
Guinea 50.6 49.4 41.0 59.0
Western Africa Guinea-Bissau 44.5 55.5 45.1 54.9
Liberia 47.9 52.1 48.0 52.0
Mali 42.6 57.4 39.8 60.2
Niger 433 56.7 42.0 58.0
Nigeria 473 52.7 43.9 56.1
Senegal 34.4 65.6 39.0 61.0
Sierra Leone 50.9 49.1 48.1 51.9
Togo 47.7 52.3 48.5 51.5

Source: World Bank Gender Data Portal (2023) Indicator: Labour Force, Male & Female (% of Total Labour Force).

** Data not available.
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RECOMMENDATIONS
Provide economic empowerment in various aspects of life and seed funds for women.

Create accessible opportunities and systems for women and girls’ economic and social welfare and engage
women and girls in socioeconomic activities.

Promote the engagement of men and boys as partners in advancing economic and social welfare rights for
women.

Provide older persons with pensions, whether they have worked or not.

CSOs to pressure states to respect international conventions related to economic rights and social protection
and to promote protections in these areas.

Adopt effective measures to enable people to cope with the cost of living.
Develop and strengthen training frameworks for young people, especially women and girls.
Set up incentive systems for women and girls in the scientific sectors.

Encourage transparent management and equitable income distribution by considering women’s economic
rights.

Advocate for women'’s right to access the benefits of work, particularly in the extractives sector.
Involve the local population in identifying their needs.

Encourage women and women-led companies to position themselves better to defend their interests and
initiate coaching sessions to promote their economic interests.

Inform and train women and women’s groups on their economic and social welfare rights.
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CASE STUDY

Unleashing the Empowering Force: The Inspiring Journey of Martin and Evelyn
Transforming Cultural Norms for Women’s Right to Own Land in Uganda

(Maputo Protocol Article: 19(c))

Meet Martin and Evelyn Thakondola, a couple from the Mt Rwenzori Coffee Farmers’ Cooperative Union in Kasese
District, Uganda. Theirjourney towards empowerment began in 2019 with a life-changing initiative by Action for
Development (ACFODE) with financial support from We Effect, which provided them with the tools and knowledge
to change their lives and their community.

Through the comprehensive training sessions offered by ACFODE to promote the economic and social rights of
women, Martin and Evelyn underwent a remarkable transformation. They developed vital skills, gained valuable
knowledge and made significant improvements in their lives, and the lives of their children and neighbours.

Their newfound empowerment enabled them to challenge the gender and social norms that inhibit women and
girls from enjoying their economic and social welfare rights. They could purchase land in Evelyn’s name. This ground-
breaking decision challenged cultural norms and demonstrated the potential for change. In 2020, they established

a primary school, using their resources to support its growth and development; this is thriving and has encouraged
many parents to send their girl children to school. They have also established a mini bursary for the bright and needy
girls in their community.

Martin and Evelyn’s dedication to mentorship and community uplift has extended beyond their family. They have
shared knowledge and experience promoting economic and social rights with over 30 families. They focus on

GBV, women and children’s rights, girls’ education and distribution of carework among boys and girls, sharing the
consequences of harmful practices such as forced and early marriage and property-grabbing from vulnerable people
like widows and orphans. Their unwavering commitment to empowering their community has shown them to be a
role model couple who have inspired others to follow in their footsteps.

Martin and Evelyn’s transformative journey showcases the tremendous power of empowerment and collective
action. Through their resilience, determination and unwavering dedication to ending domestic violence, they have
become icons of hope and inspiration for their community, encouraging others to pursue a road to brighter, peaceful
families and relationships. Their inspiring journey proves that individuals can unleash their power and achieve
success, no matter the circumstances.

About ACFODE: ACFODE is a national women'’s interest organisation based in Uganda.
A SOAWR member, it contributes to increased public awareness, consciousness and
support on women'’s rights to social, economic and political participation. This is done
through increasing awareness on laws and policies, particularly the Domestic Violence
Act, CEDAW, the GBV Policy and the Referral Pathway, and holding training sessions for
both men and women to promote the economic and social rights of women.
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The Maputo Protocol Article 6 provides that “States
Parties shall ensure that women and men enjoy equal
rights and are regarded as equal partners in marriage.”
0 The same article goes further to mention that “the
minimum age of marriage shall be 18 years.” Therefore,
any marriage involving one or both parties under the
age of 18, whether it be a formal or informal union, is
categorised as child marriage. Article 6 also prohibits
forced marriages, stating that, “no marriage shall take
place without the free and full consent of both parties.”
The article also provides married women with the right
to acquire her own property and to administer and
manage it freely. Regarding nationality, a woman has
the right to retain her nationality or to acquire that of
her husband.

In 2018, it was predicted by the United Nations that, by
2050, more than half of the world’s child brides would
be African.” When this prediction was made in 2018,
young girls from Africa made up a quarter of the 75
million child brides reported across the world. As of
2023, West and Central Africa alone make up 40% of
the global child marriage burden.?2 On the state level,
several countries have launched national strategies

to combat early and child marriage and made
constitutional revisions and laws.

At the constitutional level:

Beyond provisions of equality and/or non-discrimination,
many African countries also enshrine rights related

to marriage in their constitutions. For example, the
constitution of Ethiopia explicitly states that women have
equal rights in marriage.®

Many countries maintain constitutional provisions related
to the prohibition of forced marriage, stating that marriage
must be based on future spouses’ free and full consent. The
constitution of Burundi prohibits forced marriage, stating
that “marriage cannot take place without the free and full
consent of the future spouses.”®* Similarly, the constitution
of Zimbabwe states that “no one may be compelled to
enter into marriage against their will.”®* The constitutions
of Guinea,® Malawi,” Uganda® and Zimbabwe® set the
legal age of marriage for boys and girls to 18 years thus
prohibiting child and early marriages. The constitution

of Chad explicitly refers to the prohibition of “premature
marriages.”'*°

Asides from child marriage, other constitutional provisions
guarantee rights of citizenship related to marriage. For
example, under the constitution of Kenya, citizenship is not
lost through or on the dissolution of marriage.”™

At the legislation level :

Across the continent, African countries maintain legislation
on marriage. In several countries, the legal age of marriage
for girls and boys is 18 years; in some states it is even

higher. In Guinea, the Child Code makes it illegal for

boys and girls below 18 years to enter into marriage.'*

In some countries, the legislation setting the legal age

of marriage does not allow exceptions. In Mauritius, the
Children’s Act prohibits marriage under the age 18 without
exception.” Similarly, the Marriage Divorce and Family
Relations Act of Malawi, which has raised the marriage age
to 18, applies to all marriages (civil marriage, customary
marriage, religious marriage and marriages by repute or
permanent cohabitation), which all are granted the same
status.”* Notably, the Law Governing Persons and Family of
Rwanda sets the legal age of marriage at 21 for women and
men, without exceptions. It also states that marriages of
persons under 21 years are subject to “automatic, absolute
annulment."*

Other countries have introduced laws or revised existing
legislation, increasing the punishment for early, child
and/or forced marriages. In Morocco, the Law on Ending
Violence Against Women criminalises forced marriage,
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doubling the penalty when the bride is below the legal
age."*® However, the law does not criminalise child marriage.
The 2006 revision of the Penal Code of DR Congo outlawed
forced marriage and doubled the penalties when under
18."” Mozambique passed the Prevention and Combat of
Premature Unions Actin 2019 and also revised the Family
Law to criminalise the marriage of persons under18."°¢ In
Eswatini, the Children’s Protection and Welfare Act, enacted
in 2012, provides the right for any individual below 18 to
decline any customary or traditional practices that may
have detrimental effects on them.. South Sudan’s Penal
Code criminalises “kidnapping or abducting a woman to
compel her to get married.™

Several countries also maintain legislation for equality in
marriage and family decision-making. Kenya,™ DR Congo,™
Equatorial Guinea™, Rwanda,™ Senegal™ and South Africa™
have all amended their citizenship laws, allowing women
and men to have equal rights to confer citizenship on their
foreign spouses. Ghana’s 1998 Children’s Act,"” South Africa’s
Children’s Act of 2005™ and Tanzania’s Law of the Child Act
2009™ stipulate joint authority in guardianship and family
decision-making.

In some countries, judicial decisions have contributed to
prohibiting child marriage and strengthening the rights

of women and girls. In 2016, the Constitutional Court of
Tanzania declared the Law Marriage Act unconstitutional.
The Act permitted girls to marry at age 14 with the Court’s
consent or at age 15 with parental consent while the age for
boys was18. The Court directed the Government of Tanzania
to raise the minimum age of marriage for girls to 18 —the
same as for boys —within one year.”?® The Attorney General
of Tanzania appealed because it “interfered with the culture
of the land."® In 2019, Tanzania’s Supreme Court of Appeal
upheld the 2016 ruling. Zimbabwe’s Constitutional Court
has ruled that “no person may enter into any marriage,
including an unregistered customary law union or any
other union or any other union including one arising out

of religion or religious rite, before attaining the age of 18
years."?* The decision has made child marriage illegal and
removed any legal exceptions. Finally, in 2019, a courtin
South Sudan annulled child marriage. The ruling was the
first of its kind in South Sudan and set a precedent for other
girls in the country to make marriages entered at a young
ageillegal.”®

At the policy level:

Many countries have developed strategies to combat child
and early marriages specifically. For example, the National
Strategy on Ending Child Marriage 2016—2021 of Zambia
seeks to achieve a 40% reduction in child marriage by

2021 and for the country to be free from child marriage

by 2030."* In Madagascar, the overall goal of the National
Strategic Plan on Child Marriage 2018—2024 is to reduce the
prevalence of child marriage from 41.2% to 21.2% over the
seven years and to ensure that all villages are declared free
of child marriage.” The Malagasy Policy on Child Marriage
also includes a budgeted plan.

Egypt has developed a National Strategic Plan for the
Prevention of Early Marriage to reduce the prevalence of
child marriage by 50% within five years.’? In 2015, Egypt
withdrew its reservation on Article 21(b) of the African
Charter for Child Rights and Welfare, thereby aligning with
the international obligation of prohibiting marriage under
the age of 18."” Notably, the National Strategy on Ending
Child Marriage in Malawi seeks to reduce the practice by
initiating incentive-based programmes to support girls to
enrol and remain in school, reduce the dropout rate and
empower girls through increased economic opportunities.™

Other policy initiatives seek to end child marriage and
teenage pregnancies (Uganda)® and to provide social
protection to girls who are married as children (Togo).™°

In South Sudan, the National Action Plan (NAP) on United
Nations Security Council Resolution (UNSCR) 1325 (2015—
2020) included as one of its strategic goals to eliminate child
and forced marriage.™

Additional measures that have aided efforts to end child
marriage in Africa have originated from the AU. During
African Women’s Decade (AWD) (2010—2020), the AU
Campaign to End Child Marriage was nationally introduced
by 30 out of 55 African countries. While this campaign

was still underway, the AU adopted the African Common
Position on Ending Child Marriage, urging its Member
States to establish and implement comprehensive laws and
action plans to set the minimum marriage age at18.

v Benin, Burkina Faso, Cameroon, Chad, Céte d’ Ivoire, the Democratic, Republic of Congo, Egypt, Lesotho, Ethiopia, Eritrea, Ghana, Guinea, Kenya, Liberia, Madagascar,
Mali, Malawi, Mauritania , Mozambique, Niger, Nigeria, Senegal, Sierra Leone, Sudan, The Gambia, Tanzania, Uganda, Zambia, and Zimbabwe.
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At the institutional level:

Several countries have implemented institutional
reforms to address child marriage. Some have set

up national committees to monitor actions and
commitments on child marriage (Mali)*?or to
coordinate efforts and harmonise measures to end

the practice (Niger).™ In Eritrea, a national steering
committee, established in 2017, coordinates the work
of committees on underage marriage at the regional,
subregional and village level, among other activities.™

Many countries have launched national campaign
strategies targeting child marriage. In Zambia, the
National Campaign to Combat Child Marriage,
launched in 2014, was followed by the introduction of

a national strategic plan.”® Many national campaigns
have worked to raise awareness of harmful practices
such as child marriage and FGM, and many have directly
included the engagement of community and traditional
leaders. In its 2016—2019 Periodic Report to the ACHPR,
Coéte d'lvoire reported conducting sensitisation
campaigns for community leaders, religious guides,
opinion leaders, and men and boys on the issues of
early marriage and FGM.™® In Malawi, campaigns have
led to successful outcomes such as a traditional chief
annulling hundreds of child marriages.” In Egypt,

a Women’s Complaints Bureau and Family Advice
hotline was launched as part of raising awareness at the
community level regarding combatting violence against
women, including child marriage and FGM."®

Other institutional reforms have included conducting
national studies on the driving factors of child marriage
(Cameroon)™ as well as maintaining data on prevalence
rates of FGM and child marriage (Chad).* In Burkina
Faso, more than 700 “watch cells” have been established
for the monitoring of child marriage and FGM in more
than 700 villages. Countries such as Madagascar*? and
Zimbabwe™ have incorporated tackling child marriage
into educational measures, such as by increasing
programmes focusing on the retention of girls in school.

39

MARRIAGE AND DIVORCE
RIGHTS IN 2023

OF AU MEMBER STATES
ENABLE WOMEN TO
OBTAIN A JUDGMENT OF
DIVORCE IN THE SAME
WAY AS A MAN.

70%

The following AU Member States do not: enable
awomen to do so: Algeria, Comoros, Djibouti,
Equatorial Guinea, Eswatini, The Gambia, Libya,
Mauritania, Morocco, Niger, Somalia, Sudan,
Uganda, Zambia & Zimbabwe.

AU MEMBER STATES
ARE FREE OF LEGAL
PROVISIONS THAT
REQUIRE A MARRIED
WOMAN TO OBEY
HER HUSBAND.

The following AU
4 Member States are
not free of such legal
provisions: Djibouti,
Egypt, Equatorial
Guinea, Mali,
Mauritania & Sudan.

ONLY

OF AU MEMBER STATES GIVE
40%B A WOMAN THE SAME RIGHT
TO REMARRY AS A MAN.

The following AU Member States do not
give a woman the same right to remarry as a
man: Algeria, Benin, Burkina Faso, Burundi,
Cameroon, Chad, Comoros, Congo Rep., DR
Congo, Céte d’lvoire, Djibouti, Egypt, Equatorial
Guinea, Eritrea, Eswatini, Ethiopia, Gabon, The
Gambia, Guinea, Guinea-Bissau, Libya, Mali,
Mauritania, Mauritius, Morocco, Niger, Sao
Tomé and Principe, Senegal, Somalia, Sudan,
Togo & Tunisia.

NB: These statistics do not include Sahrawi Republic due to missing
data, therefore percentages are of a total of 54 AU Member States.

Source: World Bank (2023) Women, Business and Law Database.
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Implementation gap: Although there have been
numerous efforts towards ending child marriage in
Africa, such as the development of action plans, the
ratification of international instruments and the
enactment and amendment of laws, there remains a
significant implementation gap. Across the continent,
there is a discrepancy between what is stated on
paper and what is put into practice. For countries
with policies in place to protect the rights of children,
especially girls, most of these laws are not effectively
implemented, enforced or monitored. As a result,
progress remains slow and inadequate.

Violation of child marriage laws: There is also a
worrying trend of disregard for the rule of law with
regard to child marriage. Some countries do not
uphold national laws that set the minimum age for
marriage. Courts continue to make exceptions, and
penalties that should be enacted against those who
engage in child marriage are not being enforced. This
leaves the practice unchecked and undermines global
and regional efforts to end child marriage.

Conflict: Conflict has exacerbated child marriage
rates in Africa. Several factors, such as displacement,
poverty and the breakdown of traditional protection
systems, have led to girls being forced into marriage
with combatants or being used as bargaining chips
to control communities. In other cases, families are
forced to marry off their daughters to protect them
from sexual violence and exploitation. As a result

of this instability, efforts to end the practice are
hampered.

Cultural and traditional beliefs contribute to the
persistence of child marriage in African societies
despite the adoption of numerous laws. The belief
that girls are ready for marriage when they reach
puberty is still prevalent in many places. Additionally,
poverty and lack of access to education and financial
opportunities mean girls are seen as an economic
liability and married off early to alleviate their family’s
financial burden. This belief hampers the economic
independence of women and girls. It also promotes
the practice of child marriage in rural communities.

Increased risk of child marriage as a result of
Covid-19: Significant progress has been made in the
past decade towards ending child marriage: 25 million
child marriages have been successfully averted.™
However, the ripple effects of the Covid-19 pandemic
threaten to undo this progress. As a result of the
economic downturn, the disruption in education and
services and the unprecedented deaths caused by the
pandemic, up to 10 million more girls are at risk of
becoming child brides by 2030.* West and Central
Africa—and particularly crisis-affected areas—will
potentially bear the brunt of this. The pandemic

has brought about new challenges and worsened
pre-existing ones. Many families are still struggling
to recover, especially from the economicimpact

of lockdowns, and have resorted to forcing their
daughters into early marriage to ease the financial
burden on the household.
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AU MEMBER STATES WITH LEGAL EXEMPTIONS ON CRILD MARRIAGE*

Region AU Member  Minimum Age Law(s) Exemptions
State of Marriage  Permitting Child
Marriage
Central 18 years (girls Family Code Girls and boys under the age of 18 may marry with
African and boys) (1998) parental consent or if a state prosecutor dispenses with
Republic the age requirement based on serious grounds.
Chad 18 years (girls ~ Criminal Code Customary law marriages of girls above 13 years are
and boys) (1967) legal.™
Congo 18 years (girls) Family Code Minors may marry before the legal age of marriage with
Central Republic (1984) parental or guardian consent or with exception granted
Africa by the public prosecutor of the district or county people’s
court for serious reasons.
21 (boys)
Gabon 18 years (girls  Civil Code (1995)  Girls may marry at15 if the president of the republicor,
and boys) failing that, the president of the Supreme Court, grants

age exemptions for serious reasons.
SdoToméand 18years(girls  Judicial Family  Girls aged 14 and boys aged 16 may marry in exceptional
Principe and boys) Institution cases and with parental, guardian or court consent.
Regulation (1977)
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Comoros 18 years (girls Family Code Girls and boys may marry before age 18 with judicial
and boys) (2005) consent for serious and legitimate reasons.
Djibouti 18 years (girls Family Law Marriage under age 18 is permitted with the consent of
and boys) (2002) the guardian or, if the guardian refuses, by a judge.
Eritrea 18 years (girls Transitional Marriage under age 18 is permitted with parental
and boys) Penal consent.
Code (1991)
Ethiopia 18 years (girls Revised The minister of justice may, on the
and boys) Family Code, application of the future spouses, or the parents or
Proclamation guardian of one of them, for
213/2000 serious cause permit marriage under the age of 18[...]
Madagascar =~ 18 years(girls Law on Marriage The president of the Court of First Instance may
and boys) and Matrimonial  authorise marriage before age 18 upon request of the
Regimes (2007)  father and mother, or the person who exercises authority
over the child and with the consent of the child.
Eastern Seychelles | 15years (girls)  Civil Status Act  In“grave situations” girls and boys may marry before the
Africa (1980) age of marriage if the minister gives consent.’
18 years (boys)
Somalia 18 years (girls Family Code  Girls may marry at the age of 16 or younger with parental
and boys) (1975) consent.® Ajudge may also grant exemption in cases of
absolute necessity.
Somali First
Book
on Marriage and
Divorce (1978)
Sudan No minimum Personal - Marriageis valid with the existence of a guardian

who can conclude the contract.

A guardian can give a woman in marriage once she
reaches puberty, on the condition that she consents
to the husband and to the dowry.

- An1o-year-old can be married by his guardian with
permission of the judge. The permission is based
on considerations of advantage and good reason,

provided that the husband is suitable and the dowry
equals that of the girl’s peers.

Status Law of
Muslims (1991) =

age
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Algeria

Libya

Northern

Africa Morocco

Tunisia

Angola

Lesotho

Namibia

Southern
Africa

South Africa

Zambia
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19 years (girls
and boys)

20 years (girls
and boys)

18 years (girls
and boys)

18 years (girls
and boys)

18 years (girls
and boys)

16 years (girls)

18 years (boys)
18 years (girls

and boys)

18 years (girls
and boys)

21 years (girls
and boys)

Family Code
(2005)

Law No.10 (1984)

Family Code
(2004)

Personal Status

Code (2007)

Family Code
(1988)

Lesotho
Marriage
Act (1974)

Laws of Lerotholi

(1903)

Married Persons

Equality Act
(1996)

Marriage Act
(1961)

Recognition
of Customary
Marriages Act

(1998)

Marriage Act

(1964)

While the age of marriage for men and women is19, a
judge may grant an exemption of age for a reason of
interest or in case of necessity, when the aptitude for

marriage of both parties is established.

Girls and boys are permitted to marry under the age of

20 with court authorization provided they have parental

consent or that of a guardian.

Cirls and boys under age 18 may be married with
authorisation from the family affairs judge.

The marriage of a minor is permitted with the consent of

the minor’s guardian and his mother.

Agirl atage15and a boy atage 16 may marry in

exceptional cases where it is in the interest of the minors
involved. Parents or guardians can grant authorisation to
marry, which may be supplied by the court, after hearing

the advice of the family council.

Girls under age 16 and boys under age 18 can marry with
the consent of the minister and with parental consent.™

Boys and girls may marry as long as they are over puberty

age.™

With written permission from a minister or staff
member in the public service authorised by the minister
girls, and boys under18 may marry.

Under the Marriage Act, girls aged 15 and boys aged 18
may marry with parental consent.

Under the Recognition of Customary Marriages Act,
minors may enter into customary marriages with
parental consent, without specifying a minimum age
limit for boys or girls.’?

Individuals aged 16—21 may marry with parental
consent.

- Individuals under age 16 may marry with judicial
consent. The judge must be satisfied that the
particular circumstances of the case are not contrary
to publicinterest.
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Benin

Burkina Faso

Burundi

Cabo Verde

Cameroon

Cote d’lvoire

Guinea

Western

Africa Guinea- Bis-

sau

Liberia

Mali

Niger

Nigeria

Senegal

Sierra Leone

Togo

18 years (girls
and boys)

17 years (girls)
20 years (boys)

18 years (girls)

21years (boys)

18 years (girls
and boys)

18 years (girls
and boys)

18 years (girls)

20 years (boys)

18 years (girls
and boys)

18 years (girls
and boys)

18 years (girls
and boys)

16 years (girls)

18 years (boys)

15 years (girls)
18 years (boys)

18 years (girls
and boys)

16 years (girls)

18 years (boys)

18 years (girls
and boys)

18 years (girls
and boys)

Benin Child Code
(2007)
Code of Persons
and the Family
(1989)
Person
and Family Code
(1993)

Civil
Code (1997)

Order
Organising the
Civil Status
(1981)
Marriage Act
(1983)

Child Code
(2020)

Civil Code of
Registry (1967)

Domestic Rela-
tions Law (1973)

Code of Persons
and the Family
(20m)

Civil Code (2005)

Child Rights Act
(2003)

Family
Code (1989)

Customary

Marriage and Di-

vorce Act (2009)

Code of the Child

(2007)

Minors may marry before 18 years with parental consent
orwith judicial consent in some cases.

The legal age of marriage is 17 for girls and 20 years for
boys; however, the court may provide an exemption.
Minors may marry with parental consent.

Girls and boys may marry prior to their legal age of mar-
riage with parental consent or the provincial governor
may grant an exemption of age for serious reasons.

The law permits a parent or guardian to authorise the
marriage of a child under age 18 but over age 16. In
exceptional cases, the law allows minors under age 16 to
marry provided an official request by a legal authority is
made.

Although the Penal Code sets the age of marriage at18,

under the Order Organising the Civil Status girls aged 15

or boys aged 18 may marry if the president of the repub-
lic grants a waiver for serious reasons.

Minors may marry with parental consent or if the public
prosecutor grants an exemption for serious reasons.

The president of the court may, after advice of the public
prosecutor, grant exemptions of age for legitimate rea-
sons.’

16 years for both sexes is possible with a parent or legal
guardian’s consent.”*

For girls and boys over the age of 16 years, the consent of
a parent, guardian orjudge is required for marriage.

The head of the administrative district may grant an
exemption from age for serious reasons. This authorisa-
tion can only be given to individuals who are at least 15
years old.

Individuals may marry before with parental consent. The
president of the republic may also grant age exemptions
for serious reasons.

As12 of the 36 Nigerian states have not included the
Child’s Rights Act (2003) in their legislation, state laws
on child marriage apply. Therefore, the age of marriage

varies. In some states itis as low as12.

Girls and boys may be married before the age of mar-
riage if the president of the regional court makes an
exception for serious reasons. Such an exception requires
parental consent.

The Act does not stipulate a minimum age of marriage;
however, minors could marry under 18 with parental
consent.”

Marriage is permitted at age 16 for serious cause with
permission from the judiciary and parental consent.

Source: African Union (2018) ‘Marriage Laws in Africa: A Compendium from 55 African Union Member States’, and Girls Not Brides (no

date) ‘Child Marriage Atlas’
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Pass family laws to protect women's rights before, during and after marriage and establish special courts to
deal with complex marriage issues.

Governments to implement regional and international treaties such as the Maputo Protocol and educate
women and girls on these.

Promote programmes that allow young women to return to school after giving birth.

Criminalise early marriage and the use of customary laws that decide what happens to women in marriage.
Strengthen awareness on early and forced marriage.

Review and harmonise marriage laws in line with the Maputo Protocol concerning marital domicile, paternal
responsibilities and legal age of marriage/consent and provide proper training before such commitments are
entered.

Ensure women and men have the same rights and duties in marriage.

CSOs to advocate to help ensure marriage laws protect women.

The AU to obligate Member States to formalise traditional, religious and civil marriages.
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CASE STUDY

Improving Women'’s Rights to Marriage:
Working with Faith and Cultural Leaders in the
North-West Communities of Nigeria
Addressing Harmful Religious and Cultural
Norms and Improving Access to Justice for Girls
Impacted by Early and Forced Marriage

(Maputo Protocol Article: 6(a)(b))

The harmful practice of child and early forced marriage
in Nigeria is heavily influenced by cultural norms and
religious practices. Even though legislation such as the
Child Rights Act (2003) exists, girls as young as age nine
are still married off, often forced to live with the physical,
psychological and emotional abuse of their situation,
with no help or respite. In addition, many young women,
even those of marrying age, are denied their rights to
choose whom they marry. Nigeria has one of the highest
rates of child marriage globally; in northern Nigeria,
78% of girls are married before the age of 18.7¢

To address the religious and cultural practices

driving early and forced marriage in the north-

western communities of Nigeria, the Women'’s Rights
Advancement and Protection Alternative (WRAPA)
worked with faith/religious and traditional cultural
leaders to promote the rights of women and girls by
improving their access to formal and informal justice
systems, including supporting litigation within the three
legal systems. The interventions were carried out over a
12-year period (2005—2017) and strategic engagements
with influential stakeholders across the community

and government led to positive impacts. These included
increased awareness and commitments from religious
leaders on tackling early marriage as well as new
government policies improving the rights of women and
girls.

To achieve this, WRAPA worked with religious and faith
leaders to develop a Khutba. The Khutba was used to
dislodge common misconceptions of religious scriptures
that continue to drive early and forced marriage. The
translation of the Khutba into local languages was an
important strategy to create awareness, disseminate
knowledge, create support structures and increase
women’s access to channels when seeking redress. By
working with traditional and community gatekeepers

vi Compiled sermons of the Prophet on good conduct of marriage.

to leverage community infrastructure, WRAPA was
able to bringjustice closer to women in hard-to-reach
communities. Furthermore, the uptake of the Khutba by
traditional leaders enabled shifts in societal attitudes
and norms at the family and community level, helping
improving advocacy to end child and early forced
marriage. Additionally, together with faith and cultural
leaders, WRAPA engaged with government actors

and other political leaders to examine and strengthen
existing legal and policy frameworks and improve
women’s access to justice.

Through these interventions, WRAPA reached 1.9 million
women, who can now advocate for their rights and seek
justice for victims of child and early forced marriage.

In total, 105 mosques are now using the Khutba as
sermons during Friday prayer to inform and advocate for
good marriage policies and practice, while 136 imams’
knowledge has been updated on how marriage in Islam
should be practised, including through sensitisation
techniques. The continued sensitisation of government
actors has led to various policy and legal reforms

across the different states, including improved polices
concerning repayment of the original dowry on divorce.

The success of this project has led to women groups
working with religious and cultural leaders to provide
access to legal redress, safe spaces and training to
women in communities. Along with helping in obtaining
relief from the courts and local legal processes, WRAPA's
interventions are having a directimpact on the lives of
women and girls in the community who are facing or
have experienced early and forced marriage. Because of
WRAPA's work and partnering with influential leaders
in the community, a 14-year-old girl from Kano state can
now remain in school, finish her education and fulfil her
dreams of becoming a radio presenter.

About WRAPA: WRAPA, a founding

member of SOAWR, is an organisation

that works to combat all types of violence

against women and girls (VAWG) by

advocating for their legal and social

protection. WRAPA is deeply knowledgeable about
the three legal systems in Nigeria. It works to confront
discriminatory cultural practices and societal
processes that have become embedded in Nigerian
law, thereby working to shift systemicissues affecting
women and girls and improve access to justice.
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Under Article 14 of the Maputo Protocol, African
States “shall ensure that the right to health of
women including sexual and reproductive health is
respected and promoted.” This includes a woman'’s
right to control her own fertility, to choose any
method of contraception and to decide whether

to have children and the number of and spacing of
children. The Protocol enshrines protection from
sexually infectious diseases including HIV/AIDS and
STls. It further stipulates that states must provide
“adequate, affordable, and accessible health services”,
including information, education and communication
programmes prioritising women in rural areas. States
must protect reproductive rights and authorise
“medical abortion in cases of sexual assault, rape,
incest, and where the continued pregnancy endangers
the mental and physical health of the mother or the
life of the mother or the foetus.” They must also take
reasonable steps to strengthen services surrounding
pregnancy, delivery and post-natal health, including
nutritional health.

African countries have carried out constitutional,
legislative, policy and institutional reforms related
to health and reproductive rights (Article 14) as
articulated in the Maputo Protocol.

At the constitutional level:

Nearly all countries constitutions contain provisions
regarding citizens’ access to health and/or health care
and/or the duty of the state to provide it. Some countries
contain explicit provisions. Zimbabwe outlines the duty
of the state to provide “basic, accessible and adequate
health services,” including “education and public awareness
programmes, against the spread of disease’® In Guinea,
the 2020 constitution protects the right to health, physical
and mental well-being and covers the state’s duty to fight
epidemics.™® Madagascar references the provision of “free
public healthcare ¢

Many countries enshrine the general principle of non-
discrimination based on health. Burundi explicitly prohibits
discrimination based on health referencing “mental
handicap, HIV/AIDS status or having any other incurable
illness.”'

Few countries explicitly reference reproductive health
care; instead, many countries commonly reference the
care/protection of mother and child. Countries that stand
out include Ethiopia, whose constitution states, “women
have the right of access to family planning education,
information and capacity."¢* Kenya," South Africa™* and
Zimbabwe'* also explicitly mention “reproductive health
care” services while Angola references the provision of
“maternity care.”"* Ghana mentions that “special care shall
be accorded to mothers during a reasonable period before
and after childbirth; and during those periods.”’

The right to health of other groups is also mentioned

by some countries. Senegal guarantees access to health
services for women and those living in rural areas in
particular.s® Additionally, Egypt mentions protection of
health of the disabled and elderly.”* DR Congo mentions
protecting the health of youth.”®

At the legislation level:

Some countries have adopted individual legislation
incorporating the rights contained within Article 14 of the
Maputo Protocol. These have tended to take the form of
standalone reproductive health legislation or have been
enshrined into laws that promote equality or tackle GBV.
Mali’s 2002 law on reproductive health aims to improve
care for vulnerable groups such as women, children and
young adults to reduce maternal and child mortality and
morbidity.”

Many of these laws enshrine the right to family planning.
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Burundi’s 2016 GBV law provides for equal rights in matters
of reproductive health and family planning between
couples.”” Malawi’s Gender Equality Act enshrines the

right to “choose the number of children and when to

bear those children; to control fertility; and choose an
appropriate method of contraception.”” Notably, it also
outlines the duties of health officers in respect to sexual and
reproductive health, including providing services without
discrimination and family planning services irrespective of
marital status and whether that person is accompanied by
a spouse.” The right to education and information is also
provided for across many of the reforms. The 2010 Women'’s
Actin The Gambia guarantees women'’s right to health,
including sexual and reproductive health. This includes

the right to education and to make decisions about their
own health.”s Rwanda’s law on reproductive health of 2016
governs equal rights, the right to decide and the right of
access to education and medical services, among others."”
In 2018, Chad gave legal effect to its 2002 Reproductive
Health Law."”” This covers the right to information,
education, access to reproductive health services and equal
rights in family planning, and prohibits harmful practices
such as FGM."7

Some countries have passed specific legal reforms on
women’s health. In 2016, Burkina Faso passed a decree to
provide free health care to pregnant women and children
under five. The decree also provides for post-partum
treatment and cervical cancer screening as well as providing
health care for women living with obstetric fistula.”

Concerning the right to medical abortion, Benin, Guinea-
Bissau, Equatorial Guinea, Mozambique, Sao Tomé and
Principe and South Africa have the most liberal laws,

and abortion is permitted at the request of the women
(subject to gestational limits).™®° Several countries have
expanded abortion access beyond saving a woman’s life,
with many countries now permitting abortion in cases of
rape or incest, to prioritise women’s health and in cases of
foetal impairment. In Rwanda, abortion is legal in cases of
pregnancy resulting from rape, incest or forced marriage,
where the pregnancy puts the health of the mother or
foetus at risk and where the pregnant person is a child
(subject to legal parental consent)™ or has a mental
disability (with the consent of a legal representative).’
Abortion in Ethiopia is allowed in cases of rape and incest,
to save the life of the mother and where pregnancy will
endanger the health/life of the mother or child, in cases of
foetal impairment, where the mother is too physically or
mentally unwell to bring up the child or where abortion is
necessary to avoid grave and imminent danger. Extreme
poverty is noted as an extenuating circumstance.™ Notably,
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in 2018, DR Congo legally published the text of the Maputo
Protocol, expanding access to abortion in line with Article
14.84

Many countries have enshrined protection from sexual
diseases. Zambia’s Gender Equity and Equality Act 2015
affirms awoman'’s right to sexual and reproductive health,
including access to family planning, protection from

STls, reproductive rights education and contraception®
Central African Republic’s Reproductive Health Law of 2006
enshrines the principles of non-discrimination and privacy
and protects the rights of people affected by STIs and HIV/
AIDS. "¢

Nearly all countries have adopted individual HIV laws
addressing protection from HIV transmission, including
the right to be informed of their own health status and the
health status of their partner. In 2019, Tanzania amended
its law to lower the age of consent for HIV testing from 18 to
15.187

At the policy level:

African countries have adopted policies to improve access
to sexual and reproductive health services. Most often,
interventions have been integrated into national gender
policies/strategies or national development plans or
adopted as standalone health plans. Addressing the sexual
and reproductive health rights of youth populations is a
priority in the prevention of early pregnancy, early marriage
and STls including HIV. Burundi’s National Health Plan
2016—2025 prioritises young people aged 20—24 accessing
sexual and reproductive health services.™® Ethiopia’s
standalone National Adolescent and Youth Health

Strategy 2021—2025 aims to, among other things, reduce
teenage pregnancy from 13% to 7% and HIV prevalence
among young people to 0.1%." It also focuses on the most
vulnerable and hard-to-reach young people, including those
living with HIV or disability and in fragile contexts.

Rwanda has declared family planning and adolescent
sexual reproductive health a national priority for poverty
reduction and socioeconomic development of the country.
Its costed National Family Planning and Adolescent Sexual
and Reproductive Health Strategic Plan 2018—2024 contains
six strategic objectives. These include awareness-raising
and community engagement (including youth-friendly
services and spaces). Additionally, it aims to improve the
capacity of family planning health providers to deliver
quality and accessible services, to reach 100% coverage of
the population.™®

Some countries have targeted health strategies in place.
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The National Strategic Framework for the Elimination of
Obstetric Fistula in Nigeria 2019—2023 revolves around
four strategic pillars: prevention through “universal access
to high quality comprehensive maternal health services”;
treatment, including of complex cases; rehabilitation,
ensuring that women with fistula are reintegrated into
their communities; and communication strategies to create
advocacy, social mobilisation and behaviour change.™
Ethiopia’s National Strategic Plan for Elimination of
Obstetric Fistula 2021—2025 takes a holisticapproach

to prevention and treatment. This includes improving
detection by integrating case detection into house-to-
house/community health programmes, strengthening the
capacity of health workers to identify cases and enhancing
the engagement of adolescents and youths inside and
outside of school.”2 Other plans include Kenya’'s Menstrual
Hygiene Management Strategy 2019—2024, which ensures
that women and girls have access to safe and hygienic
menstrual products, services and facilities.”> Meanwhile
South Africa’s Cervical Cancer Prevention and Control Policy
2019 aims to reduce morbidity and mortality of women
diagnosed with invasive cervical cancer.”

Many countries have adopted standalone plans to

address HIV. Cameroon’s National Strategic Plan for

the fight against HIV/AIDS/STIs 2021—2023 includes
standalone measures for the prevention of mother-to-
child transmission, ensuring that all women diagnosed

as HIV-positive receive antiretroviral drugs.”> Noting that
young women and adolescents face a higher burden of
HIV infections, South Africa’s policy responses have been
developed to centre women and young girls, including
through increasing access to services and addressing the
social and structural factors that increase their vulnerability.
The National Strategic Policy also works to expand training
and sensitisation programmes to reduce stigma and
discrimination across laws that address health epidemics
such as STls and HIV.™¢

African countries have made notable progress in reducing
maternal mortality rates (see table below). Noting that
these countries continue to have some of the highest
maternal mortality rates globally,"” reducing these has
been a common policy goal across all countries along with
improving pre-natal and post-natal care. In Chad, the goals
of the National Health Policy 2016—2030 focus on reducing
the maternal mortality rate by 2030. This includes providing
universal access to sexual and reproductive health services,
including family planning, and mainstreaming reproductive
health into national strategies and programmes.’*®

Countries are moving towards implementing universal
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health coverage, including improving women’s access

to services in rural areas. As part of removing barriers

to health care, Benin has introduced free operations for
women giving birth by caesarean.” Similarly, in 2017, Cote
d’lvoire introduced a policy on targeted free health care for
women and children under five.?*° The Kenyan Health Policy
2014—2030 provides for free maternity services to improve
the number of deliveries by skilled health professionals.>’

Improving nutritional health is a national policy priority for
many countries. Benin's 2025 policy goals include reducing
anaemia in women of childbearing age by at least 50%.2°
Plans focus on the health and nutrition of vulnerable
groups, including children, women of reproductive age,
pregnant and breastfeeding women and the elderly
(Comoros)®2 as well as adolescent girls and post-partum
women (Togo).>** Recognising the increased vulnerability
to malnutrition of women and childbearing women,
Niger’s Covid-19 response included the distribution of
complementary food rations for pregnant and nursing
women.>®

At the institutional level:

Many African countries have implemented institutional
reforms to reduce common health problems faced by
women, such as cervical and breast cancer. National health
campaigns have been launched by, for example, Guinea,?*
Malawi,>” Nigeria,>® Sierra Leone?*® and Zambia.?® The first
ladies of many Central and West African countries have also
launched national campaigns to combat obstetric fistula.?"

Countries have introduced institutional reforms to create
accessible services for youth. Adolescent-friendly health
facilities in Cabo Verde provide sexual and health services
as well as mental health and nutritional education

services. Centres are integrated at the community level.>2

In Botswana, the Adolescent Sexual and Reproductive
Health Programme employs youth-friendly communication
strategies such as social platforms to target youth
populations, providing education and services including
contraception.*

Concerning maternal care, many countries have adopted
institutional reforms to improve access to pre-natal care.
Safe Motherhood Action Groups to assist pregnant women
in accessing pre- and post-natal and nutrition services have
been created in Zambia.?* In Namibia, the Community
Health Worker Programme has expanded the number and
training of community health workers and has lowered
maternal mortality rates by increasing pre-natal care,
including through identifying pregnancy and referring
mothers for additional care services earlier.? Expanding
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health care access in Liberia through the creation of additional health facilities has also increased care around child labour

and delivery, as well as post-partum and newborn care.?® Malawi has taken measures to ensure post-natal care for women,

including mobile outreach clinics in hard-to-reach areas, as well as the provision of information, education and counselling
on the importance of post-natal care to mothers and across the community.?”

As a means of responding to HIV/AIDS and other health issues such as tuberculosis, many countries have introduced
institutional reforms, such as national council bodies to oversee and coordinate the national HIV and other disease
response (Eswatini,®® Kenya,?® Lesotho,??° South Africa? and Zambia®??).

PROGRESS ON THE MATERNAL MORTALITY RATIO (DEATHS PER 100,000 LIVE BIRTHS):
ESTIMATES FROM 2003 COMPARED WITH 2020 ACROSS 35 AFRICAN STATES

Colour key

MMR has increased

Burundi 779
Cameroon 574
Central African Republic 1,248
Chad 1,255
Central Africa Congo Republic 587
DR Congo 655
Equatorial Guinea 317
Gabon 223
Sao Tomé and Principe 166
Comoros 385
Djibouti 440
Eritrea 619
Ethiopia 906
Kenya 525
Madagascar 626
Mauritius 47
Eastern Africa
Rwanda 715
Seychelles 34
Somalia 1,094
South Sudan 1,404
Sudan 598
Tanzania 625
Uganda 449
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Algeria 153
Egypt 66
Libya 52
Northern Africa Mauritania 678
Morocco 217
Sahrawi Republic ** -
Tunisia 60
Angola 676
Botswana 184
Eswatini 660
Lesotho 610
Malawi 445
Southern Africa
Mozambique 442
Namibia 451
South Africa 205
Zambia 308
Zimbabwe 534
Benin 505
Burkina Faso 457
Cabo Verde 82
Cote d’lvoire 539
The Gambia 770
Chana 424
Guinea 916
Western Africa Guinea-Bissau 1,100
Liberia 805
Mali 586
Nigeria 1,084
Niger 863
Senegal 565
Sierra Leone 1,451
Togo 458

Source: World Bank (2021) Development Indicator: Maternal Mortality Ratio.

**No data available.
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Despite the advances made through various reforms, some gaps and challenges remain in meeting the commitments
regarding health and reproductive rights enshrined in the Maputo Protocol.
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Lack of autonomy and stigma restricting the ability to
access and use services: The right to make decisions over
one’s health and reproductive choices continues to be
a challenge in some countries and can be undermined
by restrictive social norms. In Mali, it is common fora
woman’s husband or mother-in-law to make health
care decisions on her behalf.?? In Zambia, women
often lack control over the use of contraception and
how many children they can have.?** Additionally,
harmful practices guided by social norms and cultures,
such as high incidence of early, forced child marriages
or cultural and customary law practices surrounding
widowhood, continue to infringe on women and girls’
health and reproductive health rights from a very
young age.

Additionally, stigma related to GBV prevents women
from seeking assistance and accessing various
services, including health care. This undermines their
reproductive and health rights.

Issues with access to and ability to use modern
contraceptive methods severely restricts women's
ability to control their own reproductive health
decisions. Adolescent girls are at risk of pregnancy,
STls and harmful practices. They still face barriers

to accessing reproductive health care. For example,
Rwanda’s Reproductive Health Law, which

includes access to contraception and education,
applies to those aged 18 and over.?* In Zimbabwe,
inconsistencies across laws and policies are reported
to create confusion when trying to establish the legal
age at which adolescents can freely access sexual
health services.??® Access to adequate, affordable
and accessible health services for women and girls
regardless of age, geography or characteristics is
essential. While the use of modern contraception
methods has increased, prevalence rates still vary;

in Malawi, they can range from 31% in one district to
68% in another, and the rate decreases among poorer
women.**

Access to comprehensive sexual education remains
achallenge, and gaps prevent young people from
being able to access information and education and
undermine their ability to make decisions concerning
their own reproductive health. Even where sexual
education programming has been provided in schools,
itis often patchy and does not include family planning
education.?®®

The primary constraints to women’s access to health
services are lack of money and physical access to health
facilities. According to the UN, “poor quality of care
and a lack of access to high-quality sexual and
reproductive health services are a leading cause of
morbidity and mortality for women of 15 to 49 years of
age.” Obstetric fistula is debilitating but preventable:
delaying the age of first pregnancy, eliminating FCM
and improving access to quality care and emergency
obstetric treatment are all important factors to
preventing the disease.”° Rural women in particular
face barriers in the form of both costs and proximity of
quality health care services, especially for reproductive
health care.?' In Benin, the majority of rural
communities live more than 5 km from a hospital, %2
and in South Africa poor quality infrastructure, such

as lack of and functioning clinics and public health
care facilities, still presents a challenge for women
being able to visit a health clinic.?? One of the main
challenges facing women in accessing quality health
care is that of affordability. Poorer women in rural
areas are less likely to access health care services
compared with more affluent women living in urban
areas. In Uganda, women aged 15-49 noted that
“getting money for treatment” was the most common
barrier to accessing health care.* Similarly, 69% of
women in DR Congo cited this as the main barrier.?s
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Criminalisation of HIV: While many countries across
Africa have adopted laws that address the treatment,
detection and prevention of HIV, many of these

laws also include provisions that criminalise the
non-disclosure, exposure or transmission of HIV.

In recent years, the over-criminalisation of HIV has
been identified as creating barriers to accessing
prevention, treatment and care services.? Difficulties
in accessing treatment may also disproportionately
affect marginalised groups such as those in same-sex
relationships and sex workers.?7.3

Covid-19: The global pandemic has strained and
pressured existing public health systems. On top of
Covid-19, some African countries have tackled other
health emergencies, including Ebola outbreaks,
which have all had impacts on already weakening
health systems®® This has undermined the ability to
deliver quality services, including reproductive and
maternal health services. Covid-19 has also widened
economic inequalities. Poverty is a contributing factor
in difficulties accessing timely and quality health

care services, with many marginalised women being
further excluded from health and reproductive health
services.**°

Conflict and insecurity: Conflict and insecurity
exacerbate pre-existing challenges related to health
service delivery, which harms maternal and neonatal
health.?*' In Central African Republic, persistent
conflict and insecurity have affected the level of
resources being allocated to reproductive health
services.>*

Lack of safe abortion laws: Access to quality, safe
abortion care is a fundamental part of health

and reproductive rights. However, a lack of legal
frameworks enshrining this right continues

to represent a barrier. In many cases, active
criminalisation of abortion continues in some
African countries (five countries still criminalise
abortion outright). In Senegal, abortion is illegal, and
awoman is punished with six months to two years
imprisonment and/or a fine of 20,000 to 100,000
francs under the Penal Code.?®

Abortion continues to be regulated by criminal laws
rather than health legislation. Restrictive abortion
laws mean women and girls encounter harassment,
threats of arrest and imprisonment, and ultimately
unsafe medical care. Laws are often discriminatorily
enforced and disproportionately affect vulnerable
women, including those who lack economic resources
oreducation or live in rural areas.?** Unsafe abortion
procedures contribute to high numbers of preventable
deaths and diseases of women and girls, resulting in
higher rates of maternal mortality. ** The launch of the
AU Campaign for the Decriminalisation of Abortion in
Africa (2016) has brought attention to unsafe abortion,
which poses a serious threat to women and girl’s rights
to sexual and reproductive health.¢
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Central Africa

The unintended pregnancy rate declined
by 3% between 1990-1994 and 2015-2019.
During the same period, the abortion rate
Increased by 20%.

The share of unintended pregnancies ending In
abortion rose from 25% to 31 %.

In 2015-2019, there were a total of 9,380,000
pregnancies annually.

Of these, 4,010,000 pregnancies were
unintended and 1,240,000 ended in abortion.

Northern Africa

The unintended pregnancy rate declined

by 27% between 1990-1994 and 2015- 2019.
During the same period, the abortion rate
declined by 4%.

The share of unintended pregnancies ending in
abortion rose from 42% to 56%.

In 201 5-2019, there were a total of 10,000,000
pregnancies annually.

Of these, 4,800,000 pregnancies were
unintended and 2,680,000 ended in abortion.

Western Africa

THE UNINTENDED

PREGNANCY RATE A
DECLINED BY 15%
ABORTION RATES
INCREASED BY 13%
Eastern Africa

The unintended pregnancy rate declined

by 17% between 1990-1994 and 2015-2019.
During the same period, the abortion rate
increased by 20%.

The share of unintended pregnancies ending in
abortion rose from 24% to 35%.

In 2015-2019, there were a total of 20,900,000
pregnancies annually.

Of these, 9,890,000 pregnancies were
unintended and 3,500,000 ended in abortion.

Southern Africa o

The unintended pregnancy rate declined ’

by 18% between 1990-1994 and 2015- 2019.
During the same period, the abortion rate
increased by 41 %.

The share of unintended pregnancies ending in
abortion rose from 21 % to 36%.

In 2015- 2019, there were a total of 2,280,000
pregnancies annually.

Of these, 1,480,000 pregnancies were
unintended and 526,000 ended in abortion.

The unintended pregnancy rate declined by 8% between 1990-1994 and 2015-2019.

During the same period, the abortion rate increased by 33%.

The share of unintended pregnancies ending in abortion rose from 30% to 42%. {
In 2015-2019, there were a total 0f 19,900,000 pregnancies annually.
Of these 6,490,000 pregnancies and 2,740,000 ended in abortion.

Sourece: Directly quoted from Guttmacher Institute (2022) ‘Unintended Pregnancy and Abortion in Africa’.
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Address the right to abortion cautiously, and treat each case differently.

Use the Maputo Protocol to protect women and girls’ reproductive health rights.

Provide health services and insurance at all levels, particularly for specially protected and pregnant women.
Adopt universal health coverage.

Provide free or low-cost care to vulnerable people.

Improve health services in rural areas by providing good infrastructure, trained personnel, equipment and
adequate supplies.

Eradicate gender inequalities and ensure women and girls are empowered to realise their sexual and
reproductive health rights.

Implement information and awareness campaigns on women and girls’ reproductive rights in communities
and schools. Radio programmes, discussion forums and short films in local languages can help raise awareness
of reproductive rights in Africa among communities and local leaders.

Integrate menstrual hygiene managementin national legal frameworks through awareness-raising activities
from more actors, especially parliamentarians.

TWENTY YEARS OF THE MAPUTO PROTOCOL: WHERE ARE WE NOW?



® MPRO maputo Protocor s 20

CASE STUDY

Norm Shifting for Abortion in Kakamega County, Kenya
Building Social Support for Safe Abortion Services and Creating an Enabling Environment for
Sexual and Reproductive Health and Rights

(Maputo Protocol Article 14)

Unsafe abortion is a leading cause of death and suffering among women in Kenya. Despite the government’s
commitment, policies surrounding sexual and reproductive health and rights (SRHR) are unclear. Barriers such as
stigma and discrimination resulting from cultural and religious beliefs, and the existence of entrenched inequalities,
prevent safe reproductive choices, access to safe abortion and the realisation of bodily autonomy. This results in early
and unintended pregnancies, SGBV and unsafe abortion.

The Norm Shifting Initiative in Kakamega county, Kenya, is part of an approach carried out by the Ipas Africa Alliance,
which aims to build social support for safe abortion services, thereby creating an enabling environment for SRHR.

To achieve this, Ipas trains and engages the most influential reference groups in communities. Trained government
administrative officers such as chiefs and county commissioners and civic leaders such as religious ministers,
teachers, community health workers and opinion leaders spearhead reflective community and intergenerational
dialogues on unsafe abortion. The dialogues address the harmful social norms that drive SRHR harm and correct
myths and misperceptions surrounding abortion.

Working with community-based organisation partners, Ipas Africa Alliance trains the community leaders using
customised curricula. In addition to leading value clarification exercises, the community-based organisations create
unsafe abortion survivors’ groups and mother-to-mother support groups for young and teenage mothers. They work
to increase awareness on SRHR harm through local radio stations and media personalities in the county.

The Norm Shifting Initiative has resulted in an increase in safe abortion services, from an annual caseload of 102
cases recorded in July 2016-June 2017 to 1,207 recorded in July 2017-June 2018. Similarly, the increase in abortion
cases recorded in Kakamega county during 2018 (115%) was significantly higher than thatin other Ipas implementing
counties that do not implement the intervention, during the same period (Bungoma 25% and Vihiga 64%).

In collaboration with community-based organisation partners and community stakeholders, Ipas’s Norm Shifting
work has also altered the abortion narrative in Kakamega county, normalising abortion conversations and
entrenching social support for girls and women seeking safe abortion services. This is captured in the testimony
given by a local religious leader:

I am a pastor and | have one story about one lady who is a member of my congregation. She had a daughter who was in
form one and by good or bad luck [the daughter] became pregnant. When that happened the mother came to me seeking
advice on what to do. She... hoped | could be of assistance to her ... we had a discussion and | told her that if the daughter
would be okay with it then she could go and see the health centre personnel who could help her even more. Religious
leader, Kakamega county

strengthening SRHR social protection systems. By strengthening and expanding

the network of community stakeholders and abortion actors, the initiative aims to
normalise abortion access and reduce the condemnation of women and girls seeking
safe abortion services.

About the Ipas Africa Alliance’s Norm Shifting Initiative: The initiative works towards IP as 50
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African countries have carried out constitutional,
legislative, policy and institutional reforms related to
the rights and commitments on protection of women
from violence (Article 3 and 4) including FCM (Article
5) as articulated in the Maputo Protocol. The Protocol
defines VAW as physical, sexual, psychological and
economic harm, including the threat to take such acts.
This extends to private and public spaces in peace and
during times of conflict or war.

States have a duty to implement measures to protect
awoman’s right to dignity, integrity and security.
Among others, they have a duty to adopt “legislative,
administrative, social and economic measures as may
be necessary to ensure the prevention, punishment
and eradication of all forms of violence against
women.” This includes a duty to prevent and condemn
trafficking. Additionally, states have a duty to identify
the causes of violence and allocate budget and
resources to monitor implementation of actions as
well as provide accessible services and education for
rehabilitation and reparation for victims of violence.

Under the Maputo Protocol, states shall prohibit

and condemn all forms of harmful practices. States
have a duty to prohibit “through legislative measures
backed by sanctions, of all forms of female genital
mutilation.” Additionally, they must create public
awareness through education. They also have a duty
to provide support to those who have undergone FCM
via basicservices including health, legal and judicial
support, emotional and psychological counselling and
vocational training for economic empowerment.

At the constitutional level:

All countries have, at a minimum, constitutional provisions
related to protecting the personal or physical integrity of
persons, notably referring to torture or degrading acts.
Several constitutions prohibit slavery, forced labour and/or
human trafficking.

Many countries’ constitutions expressly commit to
protection of women from violence (Egypt)*” or to eradicate
violence against women (Tunisia).**® Central African
Republic’s constitution specifically mentions protecting
women and children from violence and insecurity,*® while
DR Congo speaks to the elimination of sexual violence as
well as prohibiting VAW in public and private life.° In Niger,
“The State takes, among others, measures to combat the
violence done to women and children in publicand private
life” (Article 22).%" Notably the constitution of Zimbabwe
explicitly mentions that the state and government will
adopt measures to prevent domestic violence (Article 25).>2

Cote d’lvoire’s constitution notes that the state will “take
the necessary measures to eliminate all forms of violence
against women and girls” (Article 35). It also prohibits FGM,
medical experimentation and organ trafficking (Article 5).25

Notably, some constitutions expressly prohibit FGM
(Chad,** Cote d’'lvoire,®s Guinea?®, Somalia®?). Others
mention protecting against harmful customs and traditions.
Uganda’s constitution prohibits “Laws, cultures, customs
and traditions which are against the dignity, welfare or
interest of women or any other marginalised group.”*®

At the legislation level:

Since adopting the Maputo Protocol, several African
countries have implemented legislation addressing
multiple forms of VAW. This has commonly taken the
form of standalone laws and/or VAW has been addressed
in the national penal code. Burundi’s GBV law of 2016
prohibits multiple forms of violence and outlines measures
and protections to protect victims.?* Similarly, Burkina
Faso’s 2015 GBV law applies to all forms of VAW, including
physical, psychological, sexual and economic violence.

It also expressly prohibits the use of tradition, culture or
religion as a justification for such acts.z%°

Some countries have enacted legal reforms prohibiting
domesticviolence. Burundi’s 2016 GBV law prohibits
domesticviolence and marital rape,*' while Rwanda’s
Criminal Law prohibits sexual violence against a spouse
and harassment of a spouse.?®? Chad’s 2017 Penal
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Code criminalises domestic violence (Article 342) by
imprisonment of six months to three years and a fine of
20,000 t0 200,000 francs.?

Other countries have enacted standalone laws targeting
domestic violence. Liberia signed its national Domestic
Violence Bill into law in 2019254 and Seychelles did so in
2020.%° Kenya’s Protection Against Domestic Violence Act
2015 defines a domestic relationship beyond being married
to the person and includes being a family member. The

Act also sets out the duties of police officers in relation to
domestic violence cases.?*® In Nigeria, the 2015 Violence
Against Persons (Prohibition) Act goes towards eliminating
violence in private and public life.*” Spousal battery is
punishable by up to three years’ imprisonment and/or a fine
(Article 19).2¢® This law was passed after 14 years of vigorous
campaigning and aimed to codify the legal framework.2%®
Prior to the adoption of Eswatini’s Sexual Offences &
Domestic Violence Act 2018 there was no comprehensive
legal framework to protect people from domestic violence
or sexual assault.?°

Additionally, some countries have amended existing
legislation to increase the severity of punishment for VAW.
Senegal?' and Sierra Leone?* have made legal reforms to
extend the severity of punishment of rape offences. The
2006 amendment to the DR Congo Penal Code aligned
national law on sexual violence with international
standards, widening the definition of rape and adding new
types of sexual assault.? In 2019, the president of Sierra
Leone declared rape a national emergency; the Sexual
Offences (Amendment) Act was later passed,?* which
increased the punishment for rape of a child under 15 to life
imprisonment and introduced the offence of aggravated
sexual assault.?”s

Most African countries have adopted legislation prohibiting
trafficking and slavery. Rwanda’s law on the prevention,
suppression and punishment of trafficking in persons and
exploitation of others protects against human trafficking.
Article 24 specifically prohibits sexual exploitation.?” In
Eswatini, the Sexual Offences and Domestic Violence

Act 2018 established new penalties for perpetrators of

sex trafficking and new legal protections for victims

of exploitation, including sex trafficking.?” Namibia’s
Combating of Trafficking in Persons Act 2018 criminalises
sex and labour trafficking, the penalty for which is up to 30
years’ imprisonment and/or a fine not exceeding 1 million
Namibian dollars.?®
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More than 20 countries have laws banning/criminalising
FGM.?° Many African countries have criminalised FCM
through penal/criminal codes and/or individual FGM laws.
Central African Republic’s Penal Code criminalises FGM
“by traditional or modern methods.”?° Cameroon’s revised
Penal Code of 2016 introduced new offences concerning
VAW Section 277/1 now criminalises “genital mutilation,
the punishment being 10—20 years’ imprisonment,,
increasing to life for those that routinely practice.?®? In
2020, Sudan’s new government outlawed the practice of
FGM with a three-yearjail sentence for offenders.?®* The
amendment made to the federal Criminal Act?**is seen as
an achievement, given that Sudan has one of the highest
estimated prevalence rates of FCM, at 87%.%

Other legislation includes The Gambia’s Women'’s
(Amendment) Act 2015, which now prohibits FGM
perpetrators along with accomplices who request, incite
or promote FGM.?¢ The inclusion of FGM in Chad’s 2002
Reproductive Health Law*” was strengthened after it was
finally given legal effect in 2018.%

In 2017, a medical doctor challenged whether Kenya’s
2011 Prohibition of Female Genital Mutilation Act and

the national Anti-FGM Board were constitutional. The
petitioner argued that women’s cultural, ethnic and/or
religious identities and choices were being undermined.
However, in 2021, citing Articles 1, 2, 3 and 5 of the Maputo
Protocol, among other instruments, the Court dismissed
the petition, concluding that it was “devoid of merit”and,
“From the medical and anecdotal evidence presented by the
respondents, we find that limiting this right is reasonable
in an open and democratic society based on the dignity
of women.” In fact, the Court also directed the Attorney
General to file proposals to the National Assembly to
amend the 2011 Act to strengthen the legislation further,
“prohibiting all harmful practices of FGM as set out in this
judgement."*®
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NATIONAL LEGAL PROVISIONS ON VIOLENCE AGAINST
WOMEN AND HUMAN TRAFFICKING

L4

’«lﬂ'Q

€

Countries without specific laws on domestic violence,
sexual harassment, or human trafficking.(May have
partial provisions in place) - South Sudan, Somalia

Countries with laws on human trafficking, but not
sexual harassment or domestic violence. - Congo Rep.,
Djibouti, Equatorial Guinea, Gabon, Mali, Mauritania

Countries with laws on sexual harassment and human

trafficking, but not domestic violence. - Cameroon,
Cote d’Ivoire, DR Congo, Egypt, Eritrea, Guinea, Libya,
Niger, Senegal, Sudan, Tanzania, Togo

Countries with laws on domestic violence and human

trafficking, but not sexual harassment. - Guinea-
Bissau, Nigeria, Seychelles

- Algeria, Sdo
Tomé and Principe

Countries with laws on domestic violence, sexual harassment, and human

trafficking. - Angola, Benin, Botswana, Burkina Faso, Burundi, Cabo Verde, Central
African Republic, Chad, Comoros, Eswatini, Ethiopia, Ghana, Kenya, Lesotho, Liberia,
Madagascar, Malawi, Mauritius, Morocco, Mozambique, Namibia, Rwanda, Sierra

Leone, South Africa, The Gambia, Tunisia, Uganda, Zambia, Zimbabwe

- Sahrawi Republic

Source: Make Every Woman Count (2021) ‘African Women’s Decade Report 2010—2020: Ten years on, where are we?’
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At the policy level:

Most African countries have adopted policies to address/
eradicate VAW, most commonly through national gender
policies/strategies, national development plans or
standalone action plans. More than half of African countries
have adopted standalone strategies or national action plans
to eradicate VAW including tackling SGBV.2°

Cameroon’s latest national strategy addressing GBV (2022—
2026) commits to reducing the rate of GBV by at least half
by 2026, noting a context weakened by Covid-19, security
and humanitarian crises.? Malawi’s National Plan of Action
to Combat GBV 2014—2020 included five priority areas
including “addressing the root causes and promoting the
transformation of harmful social norms.” Other priorities
included promoting the use of an early referral system and
an effective response mechanism supporting survivors

as well as coordination, implementation and sustainable
financing.?2 Tanzania’s five-year National Plan of Action
consolidates various plans into one comprehensive policy
approach for eradicating VAW.?

South Africa’s National Strategic Plan on Gender-Based
Violence and Femicide 2020—2030 provides a framework
“to ensure a coordinated national response to the crisis of
gender-based violence and Femicide.” Its six-pillar approach
aims to strengthen accountability across government,
creating adequate technical and financial resources.

It also aims to strengthen capacity within the criminal
justice system to respond to cases and facilitate justice for
survivors.?* The president of South Africa hosted a National
Summit on Gender-Based Violence and Femicide in 2019.
The resulting Policy Declaration included, among other
things, a commitment to reallocate funds for effective
responses to GBV including the provision of effective
support services.*”

Namibia’s dedicated Action Plan on GBV notes the need “to
pay special attention to cross-cutting strategies aimed at
the protection of persons with disabilities”?¢ Zimbabwe's
National GBV Strategy falls under the responsibility of

the Ministry of Women Affairs, Gender and Community
Development, which is also responsible for M&E of the
strategy. It includes tracking trends of GBV cases, as well as
conducting programmatic and financial monitoring of the
plan.27

Some countries have introduced plans to be adopted by
specific state agencies, often in a bid to curb violence, such
as DR Congo’s national action plan to fight sexual violence
by the Congolese National Police,*® or to improve treatment
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of victims of GBV by officials, such as Burundi’s protocol
guiding police officers in charge of GBV cases.?”’

There are some instances of countries adopting strategies
and activities to involve men in the fight against SGBV. To
provide a guiding framework to all stakeholders, Uganda
adopted the National Male Involvement Strategy for the
Prevention and Response to Gender-Based Violence in
Uganda (2017).>°

Concerning combatting trafficking, many countries

have introduced dedicated action plans. Mali launched a
National Action Plan to Combat Trafficking in Persons and
Assimilated Practices 2018—2022.2° The National Plan of
Action for the Elimination of Human Trafficking in Ghana
2017—2021 contains specific objectives surrounding four
pillars: prevention, protection, prosecution and partnership.
Italsoincludes a budget summary plan for each pillarand
implementing year.3°

Around half of the countries have adopted national
strategies to eliminate FGM. In addition to addressing FCM
in its National Health Policy 2016,2* Nigeria has adopted

a standalone National Policy & Plan of Action for the
Elimination of Female Genital Mutilation 2021-2025.3°4 As
part of its National Youth Policy Document 2021—2025, Cote
d’lvoire commits to eliminating all forms of VAW by 2030
including in publicand private life, as well as eliminating all
harmful practices including FGM 3%

At the institutional level:

Many African countries have implemented institutional
reforms to address VAW. These include broad measures
related to improving prevention and response measures.

In Namibia, Woman and Child Protection Units operate
countrywide to facilitate the response to GBV cases,**® while
Egypt has increased the number of women police officers.3’
Other countries have enacted dedicated reporting avenues.
In DR Congo, a toll-free number has been established to
report instances of SGBV.3°8

Several countries have established support services such
as one-stop centres and shelters. As part of South Africa’s
national anti-rape strategy, Thuthuzela Care Centres are
one-stop facilities where a rape survivor receives medical,
psychosocial and legal support.3* In Rwanda, Isange One
Stop Centres across the country have played an essential
role in addressing GBV and improving service delivery to
victims. The centres take a multi-disciplinary approach,
providing free law enforcement services and medical and
psychosocial care.™
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Countries have introduced measures to improve access to
justice for victims of GBV. Zambia has created a fast-track
court to expedite the hearing of GBV cases as well as to
create safeguards for victims when attending court.>" Congo
Republic has established dedicated areas in police stations
for those reporting violence, as well as carrying out training
for police and gendarme officers receiving and interacting
with victims of violence.?2 Countries have also implemented
training beyond police force officials. In Cabo Verde, training
has been conducted for legal professionals such as judges
or public prosecutor officials as well as health officials,
including doctors, nurses, psychologists and administrative
staff involved in handling GBV cases.’

Several countries have worked to increase awareness of the
different forms of GBV as well as the national resources
available to those who have experienced violence. The
South African government has produced a booklet to
provide information to individuals and communities and to
increase awareness of their rights.> In 2018, Burkina Faso
organised awareness sessions across the 45 provinces on the
issue of VAW.3'5

Concerning the prevention of and response to FGM,

some countries have developed dedicated institutional
frameworks. In Kenya, the Anti-FGM Board is the lead
government agency coordinating the implementation

of the national eradication policy, while the County Anti-
FCM Steering Committee coordinates policy direction and
mobilises resources at the county level and a Sub-County
Committee acts as a watchdog for prevention and response
at the community level *'¢

Education and social mobilisation are critical tools to create
awareness and shift attitudes about FGM practice.?” Several
countries have implemented awareness-raising to tackle
FGM. To foster change at the community level, Liberia has
implemented training sessions for traditional leaders and
religious leaders to address VAW and harmful practices.*®
Some countries have also integrated awareness of FGM into
other sectors, such as health. The Gambia has developed

a training manual on FGM for integration into the nursing
and midwifery school teaching curriculum.? Other
prevention reforms have included targeting those who
conduct FGM. Eritrea has launched programmes to engage
FCM practitioners providing interventions and supporting
their transition into an alternative means of livelihood and
source of income.3*
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Legal gaps: While many countries have enacted
laws, some countries lack comprehensive legislation
criminalising VAW. Countries such as Congo
Republic,?* Equatorial Guinea,** Gabon3®? and
South Sudan3** lack any law explicitly addressing
VAW, including specific provisions for investigation,
prosecution and support services. Even where laws
do exist, not all countries criminalise all forms of
violence. For example, not all countries explicitly
reference marital rape in their laws. Many countries,
such as Egypt®* and Uganda,*** do not even address/
criminalise marital rape. Another challenge is weak
laws. For example, Somalia passed a watered-down
sexual offence bill in 2020, which posed concerns as
it redefined some sexual offences, including rape 3
Additionally, legal gaps have been reported to exist
between standalone legislation and the national penal
code. In 2022, discrepancies were found between
Burundi’s comprehensive 2016 GBV law and the
country’s Penal Code since its revision in 2017.3%

Concerning FGM, some countries lack any legislation.
Attempts to include provisions prohibiting FGM in
Liberia in 2017 were blocked as a result of political
pressure.? Mali®° and Sierra Leone® are yet to pass
any national legislation on FGM. The time taken

to award legal effect to laws is also a challenge in
eradicating VAW and harmful practices such as FGM.
In Chad, the primary legislation relating to FGM (Law
006/PR/2002 on reproductive health) was given legal
effect 16 years after it was first introduced.®? Political
and religious pressures result in bills being stalled for
many years or being revised; this is a challenge and
leaves gaps. Such gaps, whether patchy or glaring,
resultin weak legal infrastructure. This prevents

the investigation and prosecution of offences. It

also creates a culture of impunity for violent acts
committed against women.

Lack of knowledge and awareness of laws and policies is

a challenge and prevents women from being able to
exercise their rights. For example, in Eswatini there is a
lack of publicly available accurate information on what
the Sexual Offences and Domestic Violence Act 2018
addresses.?® In Angola lack of legal literacy and trust

in law enforcement results in the underreporting of
cases.®
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Provisions facilitating access to justice remain a barrier,
which contributes to underreporting. In Gabon, the
lack of training of officials such asjudges, police,
social workers and health workers prevents reporting
and the effective handling of cases.® In Uganda,
barriers in navigating legal processes and accessing
support services stop women accessing reparation
and rehabilitation services.®¢ There also remains a
gap in support services provided to victims of violence.
Forexample, in Nigeria, only 19 out of 36 states have
established Sexual Assault Referral Centres to provide
free medical, counselling and support services to
survivors of sexual violence.?’

The traditional beliefs driving the continuation of FGM
and other harmful practices represent a challenge to
preventing and eradicating VAW. Although several
countries have made notable strides to eliminate
harmful practices like FGM, prevalence rates continue
to be high across the continent. The patchy legal
framework and limited number of prosecutions also
contribute to the continuation of FGM .3

Incohesive policy approaches and sustainable financing
continue to remain a challenge and hinder the
effective implementation of policy responses. Even
though many countries have adopted action plans,
challenges remain. Many of the national plans
reviewed lack details concerning budget or resource
allocation. Overall, many countries allocate a small
proportion of the budget to the promotion of gender
(often less than 1%), which is insufficient for tackling
and eradicating GBV, among all of the other issues
related to the unequal rights of women and girls 3
Additionally, many countries’ national action plans
are out of date and, even though many countries
report that plans are being updated, the gaps between
plans result in patchy implementation. There are also
challenges related to inadequate coordination and
communication among key stakeholders concerning
the implementation of policies.*

Conflict and insecurity across many African countries
have exacerbated GBV. Central African Republic3*
and DR Congo** continue to see rape and sexual
violence used against women by armed groups.

In Mali, Somalia and Sudan, sexual violence, rape,
sexual slavery, abduction and forced marriage are all
causes for concern.?# The impacts of the Boko Haram
insurgency have included increased conflict-related
sexual violence for millions of women and girls

across several countries (Cameroon, Chad, Niger and
Nigeria), while the political conflict in Burundi has
seen sexual violence used as a coercive method or act
of punishment for the political beliefs woman hold 3+
The lack of comprehensive support services for victims
of conflict-related sexual violence continues to prove
challenging in addressing VAW in these contexts?

Covid-19: Existing gendered inequalities combined
with strict lockdowns putin place in response to

the Covid-19 pandemic have renewed fears globally
regarding increased VAW, referred to as a “shadow
pandemic.”** Lockdowns and school closures also
increased girls’ risk of and exposure to harmful
practices including FGM 3¥ In South Africa, calls to the
police increased by 37% on the weekly average of GBV
cases reported for 2019.3* Uganda Police noted a 29%
increase in domestic violence cases reported between
2019 and 2020 and a16% increase in domestic
violence-related homicides.?* Liberia recorded a 50%
increase in GBV in the first half of 2020.3°
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AU MEMBER STATES THAT HAVE THE RIGHEST FGM PREVALENCE™ RATES:

1. Somalia (99%) 5. Egypt & Sudan (87% 9. Mauritania (67%)
2.Guinea (95%) 6. Eritrea & Sierra Leone (83%) 10. Ethiopia (65%)
3. Djibouti (94%) 7. Burkina Faso (76%)

*% of girls and women aged 15-49
4.Mali (89%) 8.The Gambia (73%) years who have undergone FCM

»

g -

A

>90% - Djibouti, Guinea, Somalia

’ £
70 - 89% - Burkina Faso, Egypt, Eritrea, '
Mali, Sierra Leone, Sudan, The Gambia 1 ! 1
50-69% - Ethiopia, Guinea-Bissau, Mauritania

20-497% -Chad, Cote d’lvoire, Liberia

10 -29% - Central African Republic, Kenya, |

Nigeria, Senegal, Tanzania

1-9% - Benin, Cameroon, Ghana, Niger, Togo

Media and anecdotal evidence suggests (]
prevalence, but no rates available - DR Congo,

Libya, Malawi, South Africa, South Sudan,

Zimbabwe

No recorded prevalence - Algeria, Angola, Botswana,
Burundi, Cabo Verde, Comoros, Congo Rep., Equatorial
Guinea, Eswatini, Gabon, Lesotho, Madagascar, Mauritius,
Morocco, Mozambique, Namibia, Rwanda, Sahrawi Republic,
Sdo Tomé and Principe, Seychelles, Tunisia, Uganda, Zambia

Sources: The United Nations Children’s Fund (UNICEF) (2022) Global Databases, and Equality Now (2020) FGM in Africa, from Female
Genital Mutilation/Cutting: A Call for a Global Response.
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RECOMMENDATIONS

Treat violence against women and girls as a
severe national security issue that demands the
same government attention as other national
security issues, including the allocation of
sufficient funding to tackle violence against
women and girls.

Enact and implement policies that criminalise
violence against women and girls, including FGM.

Provide reliable data on prevalence rates by
location.

Ensure that women and girls have friendly access
to education and protection services.

Create a National Independent Gender
Observatory to collect, manage, monitor and
document GBV cases.

CASE STUDY

Setting a Legal Precedent using the Maputo
Protocol: ECOWAS Court Case

Holding the Nigerian State Accountable:
Violence Against Women and Girls—Alliances
for Africa (AfA)

(Maputo Protocol Articles 2, 3, 4(1), 4(2), 5, 8 & 25)

In 2009, the Abuja Environmental Protection Board
(AEPBY), a government agency responsible for waste
collection and sanitation on the streets of Abuja, Nigeria,
began carrying out raids in the company of police officers
and/or military officers, often at night, under the guise
of ridding Abuja city of prostitutes. Many women were
found outside their homes at night and picked up by
these government agencies and labelled as prostitutes
just for walking at night and for no other reason. They
were physically assaulted and threatened with violence,
including being shot if they resisted, verbally abused and
abducted in stationed vehicles used for that purpose.

Train magistrates and court officers on FGM

to increase their familiarity with fundamental
issues related to FGM. In addition, NGOs and
CSOs should develop information and awareness
programmes on FGM to reach local communities
(via radio, TV and social media).

Strengthen awareness at all social levels against
violence against women and girls and implement
an effective mechanism to fight impunity.

Promote change in favour of protecting girls from
FGM through a change in behaviour and social
norms in practising families.

Encourage and facilitate understanding of the
consequences of FGM among women and girls
by implementing awareness campaigns reaching
different communities.

Engage decision-makers and people from
practising communities so they can advocate for
the abandonment of the practice.

At detention centres, many women suffered or were
threatened with beating, harassment, sexual assault and
rape. Some were coerced to sign confessions, and cash
and valuables were taken from them, including mobile
phones, as payment for illegal bail or as bribes. Despite
several complaints to the authorities, including petitions
to the Public Complaints Commission and editorials in
national newspapers, the violence and abuse continued.

Four women, Dorothy Njemanze, Edu Ene Okoro, Justina
Etim and Amarachi Jessy, agreed to jointly bring an
application to enforce their human rights in this case
before the Economic Community of West African States
(ECOWAS) Court. The decision to do this was based on
many reasons, but primarily the aim was to get faster
access to justice. Like other national courts in Africa,
Nigerian courts suffered many delays, and cases could
take years to be concluded. Unlike similar regional or
international courts, the ECOWAS Court, a supra-national
court set up by the ECOWAS Treaty, does not insist on
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applicants showing that they have exhausted local
remedies before they bring a matter before it. The case
was filed on 17 September 2014 as a joint action between
Alliances for Africa (AfA), the Institute for Human Rights
and Developmentin Africa, the Nigerian Women Trust
Fund and the law firm of S.PA. Ajibade with support from
the Open Society Initiative for West Africa representing
the women.

Judgment was given in favour of these women on 12
October 2017. The claim of one of the applicants was
ruled as statute-barred because the ECOWAS Court can
admit cases only within three years of them occurring.
The other three applicants were awarded 6 million naira
($16,750) each as compensation. The Nigerian state had
failed to protect the rights of the first, second and fourth
plaintiffs as there were multiple violations of Articles
2,3,4(1),4(2), 5, 8 and 25 of the Maputo Protocol. The
Nigerian state had failed to investigate and prosecute the
allegations of mistreatment meted out to the plaintiffs.
Treatment of the plaintiffs amounted to unequal
gender discrimination and SGBV. The court found

that there was arbitrary arrest, leading to a violation

of the applicants’ rights to liberty. The verbal abuse
meted out to the applicants, including labelling them
prostitutes, was humiliating and degrading, violated
their rights to dignity and was GBV. The AEPB and the
other government agents had no basis for arresting and
maltreating these women and labelling them prostitutes
merely because they were found outside at night. Only
women were picked up and, clearly, this was a targeted
and systematic attack against women because of their
gender and amounted to gender-based discrimination.

In addition to the challenge of the length of time
necessary to get the judgement, which mean there was
a need to continually apply for new grants to resource
the required legal teams, AfA reflected a key lesson
learnt: “It was important to get partnerships with other
organisations who had stronger strategic litigation
experiences than ourselves.”

The landmarkjudgement in favour of Dorothy
Njemanze & 3 Others v Nigeria is significant because

it represents the first time a regional justice or human
rights institution has held a state in breach of protecting
women'’s rights as provided for in the Maputo Protocol.
More importantly, it demonstrates the potential to
change how we handle cases of GBV and gender
discrimination for the improvement of women'’s lives and
human dignity. Unfortunately, while the judgement was
in the women'’s favour, the Government of Nigeria has
failed to implement the decision of the courts despite
several reminder letters.

About AfA: AfA is an international African-led
feminist non-governmental human rights, peace
and sustainable development organisation. AfA
was created to enhance and reconstruct the human
rights and development interface, with a vision to
contribute innovatively to tackling causes of endemic
poverty and exclusion in Africa. AfA works with
partnersin,around and beyond the continent of
Africa to advocate for the protection of human rights;
promote women'’s participation in leadership and
governance; build institutional capacity; advocate
for gender justice, equality and non-discrimination;
and promote peace, security and conflict resolution
interventions. AfA has observer status with ACHPR,
sits on the Coalition for an Effective African Court’s
Executive Committee

and isa member

of SOAWR. InJuly

2012, AfA was

granted consultative

status with the UN

Economic and Social

Council.




Article 9 (Right to Particip
Decision-Making Process)
on states to, among other

ation in the Political and
of the Maputo Protocol calls
things, “promote participative

governance and the equal participation of women in
the political life of their countries through affirmative
action,” legislation and other measures.*' These aim
to ensure that women participate equally and without
discrimination in all elections and electoral processes

Current Presidents

Current Vice-Presidents

Jew
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(since 2021)

Current Prime Ministers

Source: Make Every Woman Cou
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and the development and implementation of state
policies and development programmes. Finally,
states shall also ensure the increased and effective
representation and participation of women at all
levels of decision-making. To this end, African states
have sought to realise the goals of Article 9 through
constitutional, legal, policy and institutional reforms.

(As of May 31st 2023)

Samia Suluhu Hassan
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At the constitutional level:

Ten countries (Burundi, Egypt, Eswatini, Kenya, Rwanda,
South Sudan, Sudan, Tanzania, Uganda and Zimbabwe)
have adopted constitutional provisions to increase
women'’s representation in political life and decision-
making processes by establishing quotas. However, the
constitutions differ as to whether the quota applies to all
political life levels and the percentage or number of seats
guaranteed to women. For example, under the Sudanese
constitution, “the participation of women must not be

less than 40% of the Transitional Legislative Council’s
members.”*** The constitution of Burundi guarantees
women 30% of the seats at the National Assembly, in the
judiciary and among government ministers.> In Kenya, the
constitution reserves 47 out of the 350 seats in the National
Assembly and 16 of the 68 seats in the Senate for women.3*
Regarding female representation and participation at the
subnational levels, the Egyptian constitution reserves one-
quarter of the seats for women in elected local councils.>*

Concerning women'’s representation and participation

in decision-making, the constitution of Zimbabwe
provides that women shall constitute “at least half the
membership of all Commissions and other elective and
appointed governmental bodies established by or under
this Constitution or any Act of Parliament.?* In Rwanda,
women are constitutionally guaranteed “30% of positions
in decision-making organs.”* The South Sudanese
constitution commits all levels of government to promote
women'’s participation and representation in legislative and
executive organs by at least 25%.”*

Other constitutions contain provisions on affirmative
action. In Uganda, “women shall have the right to
affirmative action for the purpose of redressing the
imbalances created by history, tradition or custom.”*® Under
the revised constitution of Rwanda, political organisations
have the responsibility to, among others, “operate in such

a manner as to ensure that women and men have equal
access to elective offices.”®

At the legislation level:

Several African states have adopted legislated quota on
women'’s representation in legislatures at the national and/
or subnational levels. The countries differ, however, on
legal sanctions for non-compliance. Six countries (Burundi,
Congo Republic, Cote d'Ivoire, Egypt, Eswatini and Rwanda)
maintain quotas for both houses of parliament and for
elected bodies at the subnational level. Notably, Central
African Republic has adopted legislation that provides for
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a minimum quota of 35% of women in decision-making
bodies, both nominative and election in state and private
structures.> The law also provides for sanctions for non-
compliance with the gender parity principle and affords
victims with the right to reparations. In Sierra Leone, the
Gender Equality and Women’s Empowerment Act sets the
quota at 30% for women'’s participation in government for
both elected (local councils and parliament) and appointed
(cabinet, ministry and ambassador) positions.?*

Some countries have adopted quotas for other bodies
comprising traditional leaders. The Traditional Leadership
and Governance Framework Act of South Africa requires
that “at least 30% of members of the National House of
Traditional Leaders to be women and includes measures
for gender parity of representation of traditional leaders in
district and local municipalities.”®

Other countries have adopted legislated candidate quotas.
Notably, in Cabo Verde, the legislation states that “the
minimum representation of 40% of each of the sexes in the
candidacy lists for the collegiate bodies of power, namely,
the National Assembly, City Council, Municipal Assembly
and other supra- or sub-municipal bodies.”*** In Guinea-
Bissau, the Parity Law establishes quotas of 36% for women
on the list of candidates of political parties for legislative
elections and imposes sanctions on parties that do not
comply, such as reducing the public subsidies allocated

to the electoral campaigns to which political parties are
entitled and removing tax exemptions.>* In Gabon, the
quotas for access of women and young people to political
elections and that of women to senior state jobs is 30% for
women on political party lists.>*

In Senegal, the amended Election Law requires gender
parity on candidate lists for contests in legislative,
regional, municipal and rural elections; any lists that do
not comply with the parity principle are disqualified.>” At
the subnational level, the Local Government Municipal
Structures Act in South Africa provides for the equal
representation of women and men on political party lists
and in ward committees.3®

Several countries have also introduced legislation that
provides financial incentives for political parties that
comply with the quota set. For example, in Cabo Verde, only
those political parties or coalitions whose lists presented for
national elections include at least 25% female candidates
will receive public funding if elected.?*® In Mauritius,
political parties that elect more women than required by
the quota (20%) will receive a financial benefit.3° In Togo,
“political parties that meet parity on their lists are entitled
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to bonuses” and, in efforts to encourage more women

to stand for elections, the cost of applications forms for
parliamentary and local elections has been reduced by
50% for female candidates.?” In Algeria, political parties
may receive specific state funding based on the number of
their female women candidates elected at the national and
subnational levels 3

Other legislative reforms seek to eliminate discrimination

in political life and electoral processes. Rwanda has revised
its Organic Law Governing Political Parties to eliminate any
form of discrimination.?” The Elections of Act of Eswatini
prohibits discrimination in terms of political participation of
avoterand an electorate.’”

At the policy level:

Across the continent, states have adopted policies
concerning women’s representation and participation in
elections, political life and decision-making processes,
commonly through national gender policies/strategies

or development plans. Among the priority areas of the
National Gender Policy 2017—2019 of Liberia is to develop
laws that promote equal representation of women and
men in decision-making at all levels and to translate

and disseminate such texts in the national languages.’”s
Djibouti’s Vision 2035 sets as one of its objectives that 40%
of parliamentarians should be women in the National
Assembly by 2035.37° The Nigerian National Gender

Policy “’provides a 35% minimum threshold for women’s
participation in politics whether in appointive or elective
positions.®” Namibia’s 5th National Development Plan
2017/18—2021/22 sets a target of 50% women in politics.’”
Similarly, the National Development Plan 2019/20—2021/22
of Eswatini also sets a target of 50% women in in the
cabinet, executive bodies in the public sector, the judiciary
and parliament.’”®

Several countries have policies specifically addressing
women in politics, decision-making and/or elections.
Women'’s groups in the respective parliaments have
adopted policies to increase female representation and
participation in some countries. The Uganda Women
Parliamentary Plan 2016—2021 includes goals such as
50/50 representation in all decision-making bodies.**°
The Strategic Plan 2019—2023 of the Kenya Women
Parliamentary Association includes goals to retain and
augment the number of women in parliament.®

Other initiatives include campaigns promoting female
representation and participation in national and local
governments. For example, Malawi**? and Namibia3®
have introduced 50/50 campaigns to increase female
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representation in decision-making. Cote d’lvoire

has implemented a study on the state of women’s
representation in decision-making bodies and elected
assembly and collected sex-disaggregated data on
candidates and voters.>®* Similarly, the Pro-Poor Agenda

for Prosperity and Development 2018—2023 of Liberia aims
to increase women’s political participation through the
collection of data concerning women in leadership roles at
national and local levels and capacity-building of women
leaders.?® In Zimbabwe, the Girls’and Young Women's
Empowerment Framework seeks to increase the percentage
of girls participating in decision-making policy dialogues at
community and national levels 38

At the institutional level:

Several countries have implemented institutional reforms
concerning women in the electoral process, either as
candidates or as voters. Cameroon has updated the
Women'’s Political Training Manual, which lays out the
principles, rules and requirements for participatingin
elections as voters or elected officials.?® The country

has also organised training for female candidates in
parliamentary and municipal elections. Before the 2018
elections, the Government of Zimbabwe organised
mobile registration, allowing women and youth to obtain
identity documents and register to vote.*® As part of
efforts to encourage women over 18 to seek political office,
the Government of Kenya and various non-state actors
established the Democracy Trust Fund. This provides
aspiring female candidates with financial support,
especially during campaigns 3%

At the legislative level in several countries, women'’s

groups work to strengthen female participation and
representation and ensure legislative and policy initiatives
have a gender perspective. In Somalia, the Women'’s Caucus
of the Upper House works to get quotas adopted and
increase women’s impact on political decision-making.3*
The country currently has a quota only for the lower
house.*" In Namibia, the Committee on Women Caucus
works to strengthen women’s voices and ensure that
legislation passed by the parliament is gender-sensitive.>*
In Seychelles, the Women Parliamentarians Committee
offers an opportunity for female members and other
interested stakeholders to meet and share experiences,
discuss significant women’s issues and seek solutions.?® The
Women'’s Parliamentary Caucus committee of Eswatini aims
to enhance women'’s participation in parliamentary matters
atthe national, regional (such as the Southern African
Development Community (SADC) Parliamentary Forum)
and international levels.?**
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Other institutional reforms aim to raise awareness of legislation and initiatives on increasing women'’s representation and
participation in decision-making. To popularise the law on quotas, Burkina Faso organised a workshop for administrative,
customary and religious authorities and political leaders in 13 regions.?® The Ministry of Social Welfare, Gender and
Children’s Affairs in Sierra Leone has established a network for women in rural areas to ensure their “participation in

decisions affecting their lives and livelihoods.”>* In Togo, a young women leaders’ political academy has been established to
build the capacity of young women to enter politics.3’

April April
2003 2023
Burundi National Assembly (lower house) 18.8 38.2
Senate (upper house) 18.9 41
Cameroon National Assembly (lower house) 8.9 33.9
Senate (upper house) - 31
Central African Republic National Assembly (single house) - 12.9
Chad Transitional National Council (single house) 5.8 25.9
Congo National Assembly (lower house) 8.5 14.6
CAefr;;ccrzl Senate (upper house) 15 18.8
DR Congo National Assembly (lower house) - 12.8
Senate (upper house) - 23.9
Equatorial Guinea Chamber of Deputies (lower house) 5 31
Senate (upper house) - 21.6
Gabon National Assembly (lower house) 9.2 14.7
Senate (upper house) 13.2 23.9
Sdo Tomé and Principe National Assembly (single house) 9.1 14.6

vii % of women calculated by dividing the current number of women by the current number of members
Data is unavailable for some houses in some years.

Eritrea has not had an election since February 1994.

For Nigeria the official results from the 2023 election are still pending.

The Parliament of Sudan was dissolved following a coup d’état in April 2019.
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Comoros
Djibouti
Eritrea

Ethiopia

Kenya

Madagascar

Mauritius
Eastern

Africa Rwanda

Seychelles

Somalia

South Sudan

Sudan

Tanzania
Uganda
Algeria

Egypt

Libya
Northern

. Mauritania
Africa

Morocco

Sahrawi Republic

Tunisia
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Assembly of the Union (single house)
National Assembly (single house)
National Assembly (single house)

House of Peoples’ Representatives (lower house)

House of the Federation (upper house)

National Assembly (lower house)
Senate (upper house)
National Assembly (lower house)
Senate (upper house)

National Assembly (single house)
Chamber of Deputies (lower house)
Senate (upper house)

National Assembly (single house)
House of the People (lower house)
Upper House (upper house)
Transitional National Legislative Assembly (lower house)
Council of States (upper house)
National Assembly (lower house)
Council of States (upper house)
National Assembly (single house)
Parliament (single house)
National People’s Assembly (lower house)
Council of the Nation (upper house)
House of Representatives (single house)
House of Representatives (single house)
National Assembly (single house)
House of Representatives (lower house)
House of Councillors (upper house)
Parliament (single house)

Assembly of People’s Representatives (single)
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10.8
22
7.7
8.3
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57

25.7

29.4

9.7

22.3
24.7
6.2
5.6

2.4

3.7

10.8

0.4

11.5

16.7

23.1

413
30.6
233
31.8

18.5

20
61.3
34.6
22.9
19.7
25.9
32.4

32.1

37.4
33.8
7.9
4.1
27.5
16.5
20.3
24.3

1n.7

16.2



Angola
Botswana

Eswatini

Lesotho

Malawi
Southern

Africa Mozambique

Namibia

South Africa

Zambia

Zimbabwe

Benin
Burkina Faso
Cabo Verde

Cote d’'lvoire

The Gambia
Chana
Guinea

Western Guinea-Bissau

Africa Liberia

Mali
Niger
Nigeria

Senegal
Sierra Leone

Togo

National Assembly (single house)
National Assembly (single house)
House of Assembly (lower house)
Senate (upper house)
National Assembly (lower house)
Senate (upper house)
National Assembly (single house)
Assembly of the Republic (single house)
National Assembly (lower house)
National Council (upper house)
National Assembly (lower house)
National Council of Provinces (upper house)
National Assembly (single house)
National Assembly (lower house)
Senate (upper house)

National Assembly (single house)

Transitional Legislative Assembly (single house)

National Assembly (single house)
National Assembly (lower house)
Senate (upper house)

National Assembly (single house)
Parliament (single house)
Transitional National Council (single house)
People’s National Assembly (single house)
House of Representatives (lower house)
The Liberian Senate (upper house)
Transitional National Council (single house)
National Assembly (single house)
House of Representatives (lower house)
Senate (upper house)

National Assembly (single house)
Parliament (single house)

National Assembly (single house)

Source: Inter Parliamentary Union (2023) Parline Global Data on National Parliaments.
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Lack of quota or other temporary measures: Many
countries do not have constitutional provisions
establishing a minimum for women’s representation
and participation. More than half of African countries
do not have quotas at the subnational level. Most
countries with bicameral parliaments maintain quotas
only for the lower house. Four countries (Cameroon,
Chad, Nigeria and Tunisia) do not have quotas at the
national and subnational levels. Lesotho, Mauritius,
Namibia and South Africa maintain them only at the
subnational level. While many countries maintain
legislative and/or voluntary quotas, these measures
have, in many instances, not had a positive impact.
Thus, women remain underrepresented.

Weak implementation and enforcement of legislation
on gender parity impede advances in realising
women’s political rights. While many countries

have legislated candidate quotas, the laws do

not always contain provisions on the rank order

of female candidates (Rwanda)?**® or provide any
placement rules (Djibouti).>* In DR Congo, the law
lacks binding measures and explicitly states that
candidate lists cannot be rejected because they lack
gender parity.*>° Moreover, the Constitutional Court
has ruled that gender quotas are unconstitutional .+’
Burkina Faso recently removed sanctions for non-
compliance (loss of 50 percent of public funding),
which further weakens opportunities for women.*2
Despite constitutional provisions and court decisions
(including from the Supreme Court), the two-thirds
gender principle has yet to be implemented in Kenya.

Candidate requirements pose a significant barrier

to women’s political participation. For example,
under Zambia’s constitution, candidates must pay a
nomination fee and meet the minimum academic
qualification to stand for election to the National
Assembly.* As women often lack the financial
resources or access to funding, many are discouraged
from standing for elections. In South Sudan, women
are required to be literate, which prevents many from
standing for election, as well as exercising their right
to vote.**4

VAW in politics and during elections, ranging from
online abuse, intimidation and harassment to
physical and sexual violence, is widespread. Many
female candidates withdraw from the electoral
process or elected office because of persistent threats,
intimidation and acts of violence. While many
countries maintain legislation prohibiting violence
in general and political parties from engaging in
such actions, no provisions explicitly prohibit VAW
in politics and elections. Instead, such protections
are implicitin existing laws. Most parliaments lack a
sexual harassment policy.**

Conflicts, fragile and unstable political environments
adversely affect women'’s ability to enjoy and realise
their political rights. In Eritrea, women have been
unable to participate in the electoral process, either as
candidates or as voters, as no elections have been held.
There are reports of arrests of women who voice their
opposition.*° Despite their participation in the Arab
Spring, in many North African countries women's right
to equal participation and representation has not been
fully realised.

Persistent cultural and social views and traditions such
as patriarchal and gender-based stereotypes impede
the acceptance of women in leadership positions

and participation in political life. Women who enter
politics are often expected to fulfil traditional duties.
These views also lead to challenges in implementing
and enforcing legislation, such as on non-
discrimination or gender parity. Political parties often
place male candidates in top positions while devoting
little, if any, time to their female candidates.

Impacts of Covid-19: The imposition of lockdowns and
restrictions on large public gatherings negatively
affected women'’s participation in elections and
decision-making. Female candidates received less
coverage in the media, which is often male dominated.
Women candidates and voters struggled to share and
obtain information as a result of unequal technology
access and use.
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Give women opportunities and ensure their safety and protection in political spaces beyond just quotas, and
open spaces so they can participate freely in the country’s leadership, politics and decision-making.

Adopt capacity-building programmes for women and a parity system in the political and decision-making
process at all levels.

Establish systems to identify and facilitate the development of girls and women leaders.

Implement information and awareness campaigns in local languages on women who have succeeded in
politics at the communal, regional and governmental levels to help reduce the existing disparities and gaps.

Conduct awareness-raising and continuous training of young people so that the different generations have the
same level of information to take an interest in political participation.

Encourage women not to be manipulated by men to give up their place during appointments.
Highlight the work female parliamentarians do to deconstruct all the stereotypes women face.

Share good experiences between states.
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CASE STUDY

Realising the Two-Thirds Gender Principle in Kenya
Working to Improve Women’s Right to Participation in the Political and Decision-Making Process

(Maputo Protocol Article: 9)

The 2010 Kenyan constitution entrenches the principle of equality and requires the state to adopt affirmative action
programmes and policies to redress any disadvantages suffered by individuals or groups because of past discrimination.
More specifically, it requires that elective and appointive bodies be composed of “not more than two-thirds of either
gender” To give effect to this principle, the constitution requires the state to put in place a legislative framework and
other measures. However, to date, there is no mechanism to operationalise this principle. Recent results from the 2022
general elections indicate that women’s representation in the National Assembly and Senate remains low.

The Centre for Rights Education and Awareness (CREAW) has been working to realise the two-thirds gender principle in
Kenya. Since 2010, in collaboration with other partners, CREAW has continued to challenge the non-implementation of
the two-thirds principle, especially in legislative bodies, where women are underrepresented.

CREAW has pursued multiple advocacy strategies, including legal actions that have led to important decisions and
actions concerning the failure to respect the 2010 constitution. This included seeking guidance from the Supreme Court
through Advisory Opinion No. 2 of 2012 on “Whether to Implement the Two-Thirds Gender Principle Immediately or
Progressively.” This resulted in the court ruling that that the two-thirds principle would be realised progressively and
that the legislative measures to give effect to the principle should be taken before'i the 2017 elections. After failure to
implement the Supreme Court ruling, CREAW filed at the High Court, requiring the attorney general to “Prepare the Bill
to Implement the Two-Thirds Gender Principle” (CREAW v Attorney General & Another [2015] eKLR). The Court directed
that the relevant bill be prepared and submitted to parliament within 40 days from the date of judgement. These
rulings/judgements/court orders were never adhered to. This forced CREAW and six other partners to petition the chief
justice to advise the president to dissolve the parliament as a result of its failure to meet the “not-more-than two thirds”
gender principle, which amounted to a violation of the rights of women to equality and freedom from discrimination.

In addition to litigation, CREAW has conducted various advocacy initiatives, including with the Kenya Women
Parliamentary Association, to push for bills in parliament that would lead to realisation of the two-thirds principle.
CREAW's continuous hard work through campaigns, awareness-raising, capacity-building trainings and campaign
material support, has led to an increase in the number of women being elected as well as a change of attitude regarding
the capacity of women to lead. The litigation processes that have reached the highest levels of the Kenyan court
system have contributed to important legal precedent for women'’s political equality. Additionally, the continuous
conversations and initiatives surrounding women’s political participation, which have included a memo from the
president to the parliament instructing compliance with the two-thirds principle, have all been noted as successes.
CREAW'’s knowledge and experience working to advance women'’s political representation reveals valuable lessons
learnt—including the need for an enabling legal and policy environment; the need to influence political parties to
support women members; the need to provide safe spaces, including reducing incidence of online attacks; the need
to address social norms and attitudes that deter women from running for office and being voted for; and the need for
negotiated democracy that upholds and supports women to occupy political spaces.

About CREAW: CREAW is s a national feminist women'’s rights NGO based in Kenya, and a
SOAWR member. Its innovative, bold and holistic interventions focus on challenging practices
that undermine equity, equality and constitutionalism, promoting women’s participation in
decision-making and deepening the ideology and philosophy of women's empowerment.

viii  The court gave 27 August, 2015 as the deadline for a mechanism to be in place to actualise the not more than two thirds gender principle.
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Enshrined continentally shortly after the unanimous
adoption of UNSCR 1325, Articles 10 and 11 of the
Maputo Protocol outline African women and girls’

rights to a maintained “peaceful existence,” protection

from armed conflict and participation in all stages
of conflict prevention and resolution, and peace
processes.**’

Subsequently, many AU Member States have made
efforts to reform their constitutions, legislation and
policies accordingly. Despite this, it is clear that,

in this thematic area, what is on paper has not yet
been effectively realised; with numerous targets yet
unreached, women and girls in Africa continue to
experience the disproportionate effects of political
instability, war and exclusion at all levels of conflict
prevention and resolution and peace maintenance.

At the constitutional level:

AU Member States’ constitutional reforms have broadly
strengthened rights to protection from violence in conflict,
and a few have specified women'’s rights to participation

in security and peace processes. Article 127 of Somalia’s
2012 constitution stipulates that “every Somali citizen is
entitled to be considered for positions in the national armed
forces at all levels, without discrimination, and the rights
of women shall be protected in this respect.”*°® Sudan’s
2019 constitution calls for actions to combat discrimination
against women that occurs during war and peace and
Article 68 paragraph 3 calls for the application of “UN
Security Council Resolution 1325 and the relevant African
Union resolutions regarding the participation of women at
all levels in the peace process.”*

At the legislation level:

There has been a steady increase in how many peace
agreements include provisions referencing women, girls
and gender. The Lou Nuer-Dinka Bor-Murle Action for
Peace agreement of 2021 in Jonglei, South Sudan, contains
detailed gender provisions that are seemingly “more
contextually rooted in the community mediation processes
preceding them+°

Additionally, women'’s participation in peace processes has
resulted in progressive legal reforms. For example, following
women’s significant contribution to the national dialogue
in Mali, the gender parity law was integrated into the
revised electoral law in June 2022. Further, women notably
participated in Libya’s peace negotiations. Three Libyan
women were among the signatories of the Libyan Political
Agreement of 2015.4" This Agreement is a positive model
on increasing specificity regarding women’s participation
in peace processes, recognising the vital role of women in
conflict prevention and resolution in resolving the crisis,
and in peacebuilding. The Agreement also led to the now-
established Women’s Support and Empowerment Unit
under the authority of the Presidential Council.#> The Unit
is a technical advisory body with a legal personality and an
independent budget.

States have also adopted pivotal new legislation regarding
GBV and sexual violence in conflict settings. For example,
Kenya has adopted the Sexual Offences Act and the
Domestic Violence Act, thus increasing protections for
women and girls. Eswatini’s Sexual Offences and Domestic
Violence Act 2018 makes provisions for redress for victims of
GBV, which can also be applied to refugees and migrants.*”
In 2019, Central African Republic** and DR Congo*s
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STATUS OF ADOPTION OF NATIONAL ACTIONS PLANS ON UNSCR 1525

(AS OF FEBRUARY 2023)

- Angola, Burkina
Faso, Cameroon, Djibouti, Gabon, Guinea.
Cuinea-Bissau, Malawi, Mozambique,
Namibia, South Africa, South Sudan,
Sudan, The Gambia, Togo

- Burundi, Mali, Uganda

AU Membership States who have had e
. three UNSCR1325 NAPs - Central African
Republic, Congo Rep., Cote d’Ivoire, DR '
Congo, Ghana, Kenya, Liberia, Niger,
Nigeria, Rwanda, Senegal, Sierra Leone

AU Membership States who have never

. had a UNSCR1325 NAP - Algeria, Benin,
Botswana, Cabo Verde, Chad, Comoros,
Egypt, Equatorial Guinea, Eritrea, Eswatini,
Ethiopia, Lesotho, Libya, Madagascar,
Mauritania, Mauritius, Morocco, Sahrawi
Republic, S30 Tomé and Principe,
Seychelles, Somalia, Tanzania, Tunisia,
Zambia, Zimbabwe

Source: PeaceWomen (2023) National Action Plans by Region.
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renewed their commitment to fighting sexual violence in
conflict. Both countries have renewed their existing joint
communiqué agreements with the UN Office of the Special
Representative of the Secretary-General on Sexual Violence
in Conflict from 2012 and 2013, respectively.

At the policy level:

Situated within the continental aim of Silencing the Guns
in Africa, UNSCR 1325 NAPs are central to policy, legal and
institutional reforms. As of February 2023, 32 AU Member
States* have adopted at least one UNSCR 1325 NAP, and
four African RECs (ECOWAS, SADC, Great Lakes Region and
the Economic Community of Central African States) have
each developed a Regional Action Plan.#® Most recently,
Malawi (2021)#7 and Morocco (2022)*® adopted their

first NAP. Central African Republic,*® Congo Republic,**
Coéte d’lvoire,** DR Congo,** Ghana,*? Kenya,*** Liberia,**
Niger,**¢ Nigeria,*” Rwanda,**® Senegal**® and Sierra
Leone*° have adopted two NAPs, and Burundi,”' Mali,*?
and Uganda*® have adopted three NAPs since the adoption
of UNSCR 1325 in 2000. However, of the 32 NAPs, 47% are
expired and 9 have no budget allocations.

At the institutional level:

African women have consistently involved themselves in
peace processes; however, formal institutions have often
excluded them. The following highlights diverse examples
of the institutional reforms that have aimed to elevate
women'’s role in decision-making over the past two decades
as they relate to Articles 10 and 11 of the Maputo Protocol.

The South African Spousal Office and the Office on the
Status of Women have spearheaded programmes that “seek
to assist women from conflict-ridden African countries to
contribute to the culture of peace on the continentand
beyond. This goal is achieved through facilitating dialogue
among these women with the South African Women in
Dialogue.”#* Rwanda is one of the highest contributors

of women police officers worldwide to UN peacekeeping
missions; in 2017, Rwanda reported that 30% of formed
police unit contingents in Central African Republic, Haiti
and South Sudan were women.*s

From 2005 to 2014, South Africa reported an increase

in both the number and the percentage of women in

its Defence Force as well as 30% of “top management
positions” and 23% of “senior management positions” being
taken by women.*¢ In Central African Republic, women now
represent more than 25% of the national police and almost
16% of the gendarmerie.®” At the local level in South Sudan,
11 women have been appointed to traditional courts in the
Ngok Dinka community and 1 woman to the joint Misseriya
and Ngok Dinka Court in Amiet; women represent more
than a quarter of volunteers in the 34 community protection
committees.*®

There has been some progress, albeit slow and inconsistent,
in the proportion of women negotiators of peace across the
continent. For example, in 2003, there were zero women
negotiators in the Linas-Marcoussis Peace Accords (Cote
d’Ivoire); in 2006, 8% of negotiators in the Darfur Peace
Agreement were women; in 2008, 25% of negotiators

in Kenya’s Acting Together for Kenya: Agreement on the
Principles of Partnership of the Coalition Government were
women; in 2020, 23% of negotiators in the Libyan Political
Dialogue Forum were women; and in 2022,38% of the
Malian Agreement Monitoring Committee were women.
While this is still far from parity, some of these figures
stand above the global average of 11% of negotiators being
women.*#°

There are decision-making structures, camps and
settlements to protect asylum seekers, refugees, returnees
and displaced persons, particularly women. Structures
that elevate the concerns and realities of these specific
groups of women and involve them in decision-making
have been difficult to determine. However, it was found
that the Burkinabe Ministry of Women'’s Affairs and Gender
has carried out assessment missions to Malian refugee
sites, resulting in training on SRHR, GBV, early and forced
marriage, and protection of the civilian populationin
times of war, especially women and children; donation of
materials and hygiene kits; and granting of microcredit.**°

In The Gambia, the testimony of Toufah Jallow in the
country’s Truth, Reconciliation and Reparations Commission
on her experience of sexual violence at the hands of the
former president, “sparked a nationwide movement to
address violence against women and girls.”*

ix Angola, Burkina Faso, Burundi, Cameroon, Central African Republic, Congo Republic, Céte d’Ivoire, DR Congo, Djibouti, Gabon, The Gambia, Chana, Guinea, Guin-
ea-Bissau, Kenya, Liberia, Malawi, Mali, Morocco, Mozambique, Namibia, Niger, Nigeria, Rwanda, Senegal, Sierra Leone, South Africa, South Sudan, Sudan, Togo, Tunisia

and Uganda.
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FROM 2003 - 2022, THERE WERE
103 RECORDED PEACE AGREEMENTS

ACROSS THE CONTINENT.
OF THESE:
[ ] ® O
REFERENCE 'I\ ,I"l‘ HAVE PROVISIONS WHICH
VIOLENCE 2 phsh OUTLINE A SPECIFIC QUOTE
AGAINST 'I\ 'I"l\ COMMITMENT, OR SPECIFY
WOMEN e © ©¢ © PARTICULAR NUMBERS
'IVI"I\'I\ OF WOMEN THAT ARE TO
PARTICIPATE
9 ' MENTION
SPECIFIC
MENTION/DI
ON/DISCUSS o PROTECTION
P ERSROIENIS 109% OF REFUGEE
RECONCILLIATION OR DISPLACED
AND PROMOTING WOMEN
THE PEACE PROCESS

HAVE GENERAL POLITICAL OR LEGAL
EQUALITY PROVISIONS OR PROVISIONS
CONCERNING NON-DISCRIMINATION
ON GROUND OF GENDER OR SEX

29%

Source: Professor Christine Bell for the University of Edinburgh PA-X Women, Girls, and Gender (PA-X Gender) Database (2023).

x “Peace agreement”is defined as “formal, publicly available documents, produced after discussion with conflict protagonists and mutually agreed to by some or all of
them, addressing conflict with a view to ending it” These include agreements related to interstate conflict, interstate/mixed or intrastate conflict, intrastate agreements
relating to intrastate conflict and intra-local conflict (agreements that are related to or an intrastate conflict but are aiming to resolve local issues rather than what is

perceived as a conflict-wide issue).
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Persisting barriers to women'’s participation in peace-
building and conflict resolution: Of those that states
that report figures, many still have limited women’s
involvement in key decision-making positions. For
example, in 2020, Namibia reported no police women
deployed in decision-making positions in conflict
and peace-building processes.*** Additionally, from
2012 to 2019, Seychelles reports training just 35
women and 5 men enforcement officers in “gender-
related” courses.*? In the 2015 negotiations for the
Agreement for Peace and Reconciliation in Mali, just
five of the hundred negotiators were women.*** In
2022, there were no women among the almost 30
delegates from DR Congo participating in the Nairobi
consultations and only 1 woman out of 50 participants
in the Chad peace talks.*** A recent qualitative study
of several African nations highlights that patriarchal
norms continue to see women as afterthoughts or
“secondary” in peace-related policy platforms; even
when “invited” to contribute, women are often not
listened to.*®

Further, women with intersecting identities are
rarely included, such as women from Indigenous
communities, women with disabilities and younger
women. While being substantively ignored, women’s
human rights defenders, women in decision-making
roles and women protestors are subject to violence.
In the 2022 report, the Secretary-General of the UNSC
particularly noted that, in Sudan, “many women have
been targeted with violence, arbitrary arrests, and
detention during their participation in the protests
following the coup™* as well as the threats and

hate speech experienced by the minister of state for
women'’s affairs of Libya. The regional director of the
Strategic Initiative for Women in the Horn of Africa,
Hala Al-Karib, poignantly stated in 2021 that “the
modern history of the Sudan is littered with peace
agreements that have failed because they excluded
women."*® Despite research*® demonstrating

the mutual advantages, women'’s participation in
peace and conflict-prevention processes remains
undervalued; 21 AU Member States do not yet have
UNSCR 1325 NAPs.

Budgeting issues: While Member States have
committed to certain targets via policy reforms,
many lack sufficient or any budget allocations and
corresponding fundraising plans. Nine countries
(DR Congo, Ghana, Guinea-Bissau, Kenya, Nigeria,

Rwanda, South Sudan, Sudan and Togo) do not have
an estimated and/or allocated budget in their most
recent NAP. The Gambia has an estimated budget
but there is no mention on actions that formulate
fundraising strategies, or what accountability
mechanisms will ensure funding is raised and used in
implementing the NAP.

Violations: From 2003 to 2023, violations of Article 11
have been reported in at least 38 Member States.*° For
example, in 2019, it was reported that peacekeepers
for the United Nations Multidimensional Integrated
Stabilization Mission in the Central African Republic
had “sexually exploited over 100 victims since [its] 2014
inception.” Additionally, in 2021 it was reported that
women and girls in Tigray were “targeted for rape and
other sexual violence by fighting forces”, subjecting
them to “gang rape, sexual slavery, sexual mutilation
and other forms of torture, often using ethnicslurs and
death threats.”*

Immunity: While many Member States have
specifically outlawed sexual violence in the context
of conflict as a weapon of war, prosecutions are rare,
and loopholes are often employed, culminating

in immunity for perpetrators. For example, Mali’s
Penal Code provides that “rape, sexual slavery, forced
prostitution, forced pregnancies, forced sterilisation
orany other form of sexual violence which is a grave
breach of the 1949 Geneva Conventions constitutes a
war crime in international armed conflicts.” However,
in 2016, a UN Committee reported its concern
regarding a provision in the Code of Military Justice
detailing that “permission must be sought from the
Minister of Defence before prosecuting members of
the security and defence forces,” adding an additional
barrier for survivors.** Another example of a barrier
was found by a study examining ‘Somalia Peacekeeper
Rape Allegations,” which found that 22,000 AU
Mission in Somalia troops originated from countries
outside of Somalia and were therefore immune from
prosecution by the Somali government; instead, the
responsibility fell on their respective governments,
leaving Somali survivors with little to no further course
of action in seeking justice.*?

Girl child soldiers: Cirls have continually been used

as child soldiers across the continent. In 2021, it was
found that, in Africa, “nearly 40 % of girls recruited by
armed forces and groups directly engage in hostilities.”
They are also used as literal weapons: “Armed groups
in Nigeria and the Lake Chad basin are known to use
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abducted girls in suicide attacks with improvised
explosive devices. Between 2014 and 2016, girls were
used in a shocking 75% of these attacks.”#* If they
survive, they are also subjected to ongoing violations.
For example, in DR Congo, “29% of girls released from
armed forces and groups between 2018 and 2020
reported being subjected to rape, sexual slavery or
forced marriage during their association.”**

Military expenditure: Article 10(3) is one of the
Protocol’s most unique and progressive mandates:
“States Parties shall take the necessary measures to
reduce military expenditure significantly in favour of
spending on social development in general, and the
promotion of women in particular” There is almost no
available data on the latter, with most governments
not making their social development spending public
and/or clear, especially not any gender budgets;
however, there is clear comparative information on
the former. Contrasting Member States’ military
expenditure via the percentage of their gross domestic
product (GDP) from 2003 to 2021 (the most recent
dataset), the continent has increased its proportionate
military expenditure by 9% on average. Twenty-three
Member States have decreased their proportional
military expenditure (by an average of -41%), 21 have
increased their proportionate military expenditure

(by an average of 63%) and 11 lack sufficient data.
Zimbabwe has decreased its proportional expenditure
the most over the 18 years, by -99% (0.01% of GDP in
2021), and The Gambia has increased its the most, by
229% (at 0.75% of GDP in 2021). The Member State
with the highest proportionate expenditure is Algeria,
at5.59% of GDP in 2021.

Regionally, on average, East, Southern and North
Africa have decreased their proportionate military
expenditure but West and Central Africa have seen

an average increase by 24%, perhaps correlating

to political instability, extremism insurgency and

civil wars in the region; for example, DR Congo’s
Initial Report discusses that military expenditure

is necessary because it is a “post-conflict country”

but that “substantial financial resources for social
expenditure is allocated.” It is important to note
that, even if a Member State reduced its military
expenditure, it remains unclear whether these funds
were then spent in favour of social development and
the promotion of women. This remains a persisting
issue within the broader context of gender inequality;
as empirically re-emphasised by a UN Women 2022
study: “Militarisation leads to higher gender inequality

and lower female labour force participation.” Lastly,
Ethiopia and Kenya have maintained their reservations
to Article 10(3) of the Maputo Protocol.

M&E and state reporting difficulties: 15 states

have directly reported on Articles 10 and 11; 3 have
reported indirectly and 4 states have not reported on
either article in their state reports. The ACHPR also
highlights that “there is a limited effort by African
Member States when it comes to including gender
dimensions in monitoring and evaluation of different
sectors of peace and security. African Member States
also have limited capacity when it comes to collecting
and reporting gender issues in conflict-affected
countries.*® Only seven states have specifically
reported on Article 10(3); of these, three attempt to
justify why their military expenditure has increased,
three ambiguously report that some funding is
allocated to social development and only one,
Rwanda, reports that military spending has reduced
“to increase other budget areas like agriculture, health
and education” as well as “eliminating the possession
of small arms and light weapons in the population.”*®
No state includes specific figures, although some
report on the budget for their gender units—but not
whether this is an increase on previous years.
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The AU to sanction countries committing crimes against civilians and violating international human rights law
so that peace will prevail.

Implement fully CEDAW and the Maputo Protocol, with CSOs to closely monitor the implementation of these
two instruments.

Involve women and girls as much as possible in identifying and containing conflicts.
Follow up on the practical implementation of the NAP of the UNSCR 1325 and related resolutions.

CSOs to assist states in complying with international humanitarian law and other international civil and
political rights instruments.

Address the multiple causes of conflict (access to wealth and minerals, attraction of resources that do not exist
at home, border and governance issues, etc.).

Promote a culture of peace in Africa through awareness and information programmes on conflict risks.

Reduce military resources and increase budgets for social sectors (health, education, gender, etc.).
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CASE STUDY

Women Refugees and Asylum Seekers Controlling Their Own Narrative, Decision-Making
Structures and Economic Independence

Centre for Study Violence and Reconciliation Trauma and Transition Programme in South Africa
(Maputo Protocol Articles 4(2k) and 10(2¢, d, e))

Over the past two decades, a large number of women have come from the Great Lakes Region and the Horn of Africa
to South Africa, seeking refuge and asylum from civil war, dictatorship, political oppression, economicinstability and
poverty. The trauma of refugee women is compounded by continuous threats of xenophobic violence, accompanied
by police harassment and hostility from the general publicin South Africa. By and large, refugee women live in fear,
and feel dislocated and displaced. A high incidence of major depression, anxiety disorders and post-traumatic stress
disorder among the refugee population has been documented. +®°

From 2005 to 2011, facilitators from the Centre for Study Violence and Reconciliation (CSVR) Trauma and Transition
Programme (TTP) met with a group of women refugees and asylum seekers (originally from Burundi, DR Congo and
Zimbabwe) with the overall aims of facilitating the economic and social empowerment of these women and setting
in motion increased integration into mainstream South African society. Language barriers, lack of documentation,
police harassment, xenophobia and no access to the justice system render migrants particularly vulnerable in

South Africa. Nevertheless, the TTP’s intervention with this group of women broke the stereotypes that cast women
refugees and asylum seekers as helpless victims in need of “hand-outs,” by galvanising their self-reliance and agency
to form an organisation that will advocate for refugee rights and establish income-generating projects.

In alignment with the Maputo Protocol, CSVR advocates that marginalised groups should take the lead in dealing
with their problems, and the facilitators empowered the women refugees and asylum seekers to take charge. They
subsequently identified and achieved the following objectives:

o Unite and bring women refugees and asylum seekers together and establish an independent organisation to
advocate for the needs and rights of refugee women:

~ In 2009, the women established the Women on the Journey organisation and wrote their own
constitution. They that the process of drafting the constitution was very empowering and stimulated
them at an intellectual level as they vigorously debated its clauses. They eventually registered as a
non-profit organisation with the South African Department of Social Development, becoming fully
independent. CSVR has since assisted in writing funding proposals in order to raise money to support
theirincome-generating activities.

o Startincome-generating projects:

~Intheir monthly meetings, the women continuously discussed the importance of achieving economic
empowerment, and in 2009 the group negotiated with the City of Johannesburg to acquire a piece of land
in the suburb of Observatory in order to start a gardening project. Group members took the lead in the
negotiations and in organising to make the financial contribution to pay for the costs of water for their
gardening project.




® MRRO waputo Protocorai 20

o Educate and raise awareness on the rights of refugees:

~ Various workshops and public events have been organised for participants to explore socio-political
issues and provide information on rights. The topics have included GBV, xenophobia, HIV/AIDS and the
legal rights of refugees. Group members have also attended public events to mark Women'’s Day and
International Women’s Day, organised by the Department of Home Affairs.

Despite the challenges faced, including resourcing issues and instability owing to the inherent fluidity of the refugee
and asylum-seeking populations, the group of women has been able to fulfil its objectives. Assessments of CSVR’s
approach to empowering women refugees and asylum seekers to set their own agenda and generate their own
economic resources have suggested that this serves as a model to be replicated, “ultimately to help to break the cycle
of dependence on humanitarian organisations.

About CSVR: CSVR has been a proud member of SOAWR for many years. Founded in 1989, it is an independent,
non-profit organisation. It engages in research, community interventions, policy formation, service delivery,
education and training. For three decades, CSVR has worked to understand violence, heal its effects, reconcile
communities and build sustainable peace in South Africa, on the continent and elsewhere in the world. In
particular, CSVR undertakes targeted research and advocacy in partnership with civil society and affected
communities in order to hold state, continental and global institutions accountable. A multidisciplinary institute,
CSVR’s expertise and skill set offer a comprehensive and integrated service. CSVR provides technical support and
works with individuals and communities, to focus on the wide range and forms of violence and conflict, including
collective and interpersonal, political and criminal, and state and social

violence. CSVR provides mental health and psychosocial support and other

interventions to address and prevent violence and human rights violations.

CSVR’s work is rooted in an analysis of the shifting forms of conflict and

violence within societies enduring a transition to democracy.




84

SPECIALLY PROTECTED WOMEN

The Maputo Protocol is one of the most progressive
women'’s rights instruments, in part because of its
intersectional nature, giving specific rights to specific
groups of women who experience multiple forms

of discrimination. These are widows (Articles 20

and 21(1)), elderly women (Article 22), women with
disability (Article 23) and women in distress (Article
24).%2 The latter are qualified as “poor women and
women heads of families including women from
marginalized population groups” (Article 24(a)) as
well as “pregnant or nursing women or women in
detention” (Article 24(b)). States commit to taking
appropriate measures, such as legal, to ensure
specially protected women enjoy their human

rights, such as protecting widows from inhuman,
humiliating or degrading treatment. They shall also
ensure the right of elderly women and women with
disabilities to freedom from violence (including
sexual abuse) and the right to be treated with dignity
and discrimination based on age and/or disability.

Many legal and policy reforms related to these
broader groups (elderly, people with disability and
people in distress) have occurred across the continent
over the past two decades, although centring women
within each of these, both as beneficiaries and as
decision-makers, remains an area for further growth.
Positively, a variety of institutional reforms have
contributed to significant progress for specially
protected women. At the continental level, the AU
has adopted the African Disability Rights Protocol
and the Protocol on the Rights of Older Persons in
Africa.

KEY ACHIEVEMENTS/PROGRESS

At the constitutional level:

All Member States include general constitutional provisions
on non-discrimination based on gender and/ or sex.
Guinea’s constitution also proclaims adhesion to (among
other treaties) “the African Charter of the Rights of Man and
of Peoples and its additional protocols relative to the rights
of women "+

Concerning women in distress, all constitutions generally
prohibit discrimination based on socioeconomic status and/
or contain general socio-economic rights. The constitution
of Senegal is the only one that specifically emphasises

rights for rural women.*¢* Additionally, concerning women
in distress, AU Member States such as Cote d'lvoire, The
Gambia, Kenya, Morocco, Sierra Leone and Uganda enshrine
special rights and/or protections that consider particular
vulnerabilities and/or marginalisation of women among
other groups.

Fifty AU Member States include constitutional provisions
generally prohibiting discrimination based on disability
and/orinclude rights for persons with disability; however,
the following countries do not: Djibouti, Equatorial Guinea,
Liberia, Mali and Mauritania. Twenty-six constitutions have
atleast one article dedicated to disability rights. While ix
constitutions indirectly mention the intersection of gender
and disability (Botswana, The Gambia, Ghana, Lesotho,
Mauritius and Zambia) and three give distinct rights to
children with disability (Egypt, Malawi and Mozambique),
none mention or give rights specifically to women or girls
with disability.
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Only six constitutions prohibit discrimination based

on marital status and/or provide rights for all surviving
spouses (Kenya, Malawi, South Sudan, Uganda, Zambia
and Zimbabwe). Seven AU Member States’ constitutions
(Botswana, Eswatini, The Gambia, Guinea-Bissau, Mauritius,
Sahrawi Republic and Sierra Leone) guarantee widows

of publicservants, military personnel and/or martyrs
social welfare rights. Four countries (Malawi, Sio Tomé
and Principe, South Sudan and Uganda) enshrine rights
specifically for widows (women surviving spouses), such as
inheritance rights.

Most constitutions forbid discrimination based on age and/
or have rights for elderly people; however, the following
countries do not: Burundi, Comoros, Djibouti, Equatorial
Guinea, Lesotho, Liberia, Mali, Mauritania, Mauritius and
Tunisia. Twenty constitutions have at least one article
dedicated to disability rights. The constitution of Egypt
serves as a model as its Article 11 specifically obligates the
state to protect and ensure care for both elderly women and
women in distress (“women most in need”).*

AFRICAN CONSTITUTIONS WITH GENERAL AND SPECIFIC
PROVISIONS ON SPECIALLY PROTECTED WOMEN

All 55 AU Member States’ constitutions include general provisions
on non-discrimination on the basis of gender and/or sex.

WIDOWS

of constitutions prohibit
discrimination on the
basis of marital status
and/or include rights for
all surviving spouses.

of constitutions enshrine
rights specifically

for widows (women
surviving spouses).

WOMEN WITH DISABILITY

of constitutions prohibit
discrimination on the
basis of disability and/or
include rights for people
with disability.

91%

of constitutions enshrine
rights specifically for
women with disability.

Source: Make Every Woman Count (2023).
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ELDERLY WOMEN

of constitutions prohibit
discrimination on the basis
of age and/orinclude rights
for elderly people.

82%

of constitutions enshrine
rights specifically for elderly
women

WOMEN IN DISTRESS

of constitutions prohibit
discrimination on the basis
of socio-economic status
and/or include general
socioeconomicrights.

100%

of constitutions enshrine
rights or special protections
to account for particular
categories of women with
certain vulnerabilities.
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At the legislation level:

Positively, many Member States have introduced layered
ranges of legislation related to disability, which have led
to policies and social protection infrastructure related to
disability, as further discussed below. While these laws are
often broad, the implementation initiatives sometimes go
further to provide measures specifically for women with
disability. Angola’s 2012 law on persons with disabilities
establishes legal status applicable to the prevention

from discrimination, qualification, rehabilitation and
participation of persons with disabilities in social life,
binding all natural and legal persons, public and private.
Benin has adopted a law on the protection and promotion
of the rights of persons with disabilities (2017). Eswatini
enacted the Persons with Disabilities Act in 2018, obligating
the state party to “take appropriate non-discriminatory
measures to improve the socio-economic status of all
groups including women with disabilities in an effort to
ensure that they have equal opportunities to education,
health and other services at all levels.”

In Tanzania, an amendment to the Local Government
Authorities Financial Act of 2018 requires authorities

to set aside funds to provide “interest-free loans to
registered groups of Women, Youth and Persons Living
with Disabilities.*® Disability has also been referenced
throughout other legislation, such as in Article 3(2) (e) of the
Environment Management Act of Malawi 2017, which states
that those responsible for protection and management
shall take steps and measures necessary to ensure that
social issues, such as gender, human rights and disability,
are mainstreamed in the development of interventions

to minimise negative impacts on the environment and
enhance sustainable use of natural resources.*
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Some Member States have introduced new or enhanced
legislation for the protection of widows’ rights, such

as DR Congo’s Article 19 of Law 15/013 of 2015, which
prohibits and penalises the “inhuman, humiliating and
degrading treatment of women in the event of the demise
of a spouse.”*® Regarding widows’ inheritance rights, (34
AU Member States have legislated for equality in asset
inheritance between male and female surviving spouses.**®
Four Member States have adopted new legislation to

give legal equality between male and female surviving
spouses to inherit assets: Benin’s 2007 Law on Persons

and the Family (Articles 630 and 634), Mali’s 2011 Law on
Persons and the Family (Articles 770,798 and 800); Sierra
Leone’s Devolution of Estates Act, Section 6, and Customary
Land Rights Act, Sections 5 and 6(2b); and Uganda’s 2022
Succession (Amendment) Act.#7°

In 2013, the Supreme Court of Eswatini upheld a widow’s
rights not to be arbitrarily deprived of her property and
dignity.*" Malawi’s 2011 Deceased Estates (Wills, Inheritance
and Protection) Act serves as a comprehensive model,
giving specific rights to widows in situations that are often
overlooked or where ambiguous legislation allows for
loopholes, including entitling all widows of a polygamous
union to a share of property, and expressly criminalises
property grabbing perpetrated under customary law in the
absence of a will. Instead, distribution of property must
follow the Act, which also declares any property grabbing by
a deceased spouse’s relatives to be a criminal act and subject
to criminal prosecution.
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MAP OF LEGAL PROVISIONS ON EQUALITY FOR SURVIVING
SPOUSES TO INHERIT ASSETS™

«!ﬁ

Male and Female Surviving Spouses have
equal rights to inherit assets - Angola, .
Benin, Botswana, Burkina Faso, Burundi,

Cabo Verde, Cameroon, Central African
Republic, Chad, Congo Rep., Céte d’Ivoire,
Djibouti, DR Congo, Equatorial Guinea, Eritrea,
Ethiopia, Gabon, Ghana, Guinea-Bissau, Lesotho,
Liberia, Malawi, Mali, Mauritius, Mozambique,
Namibia, Niger, Nigeria, Rwanda, Sao Tomé and
Principe, Seychelles, Sierra Leone, South Africa,
The Gambia, Togo, Uganda, Zambia, Zimbabwe

4

Male and Female Surviving Spouses do not
. have equal rights to inherit assets - Algeria,
Comoros, Egypt, Eswatini, Guinea, Kenya, Libya,
Madagascar, Mauritania, Morocco, Senegal,
Somalia, South Sudan, Sudan, Tanzania, Tunisia

- Sahrawi Republic
Source: World Bank (2023) Women, Business and Law Database.

A number of Member States have included the rights of elderly persons in new legislation, such as DR Congo’s Law No.
13/011 of 21 March, 2013 on the institution, organisation and operation of the National Human Rights Commission, which
must, in accordance with Article 6, “ensure the respect of the rights of the elderly, persons living with HIV/AIDS, prisoners,
refugees, victims of all forms of disasters and vulnerable groups.”2 Further, a comparison of the World Bank’s Women,
Business and Law Pension Score from 2003 to 2023 shows that 13 Member States improved their score: Cabo Verde, Central
African Republic, Comoros, DR Congo, Djibouti, Ethiopia, Lesotho, Madagascar, Mauritania, Mozambique, Sio Tomé and
Principe, Sudan and Togo. However, Libya and South Sudan’s scores decreased. The Pension Score assesses “laws affecting
the size of a woman’s pension” such as equal retirement ages and pension credits for periods of childcare.* Twenty-four AU
Member States have a perfect score of 100.

xi Theindicator measures whether both spouses have equal rank and rights to inherit assets when there is no will. For this question, it is assumed that the deceased
spouse has left no children or any other heirs, other than the surviving spouse.
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At the policy level:

While there have been numerous new and reformed
national policies related to disability, Zambia’s National
Social Protection Policy of 2014 stands out. This prioritises
disability as one of its main pillars in its implementation
and states that social protection measures must recognise
the needs and status of different individuals, such as age,
gender, disability, health and socioeconomic conditions.
The following year, Zambia developed the National Policy
on Disability, building on other instruments that had

already specifically included disability, such as the Zambian

Education Act 2011.

Many Member States have developed relevant policies
for elderly women, such as Eswatini’s Social Development
Policy of 2010, which protects “the rights of elderly
persons and provides the poor with the means to support
themselves and any children in their care.”#* Zambia’s
National Ageing Policy of 2015 aims to “realise the vision of
ageing with dignity and security, provides policy guidance
on the recognition of the fundamental rights of older
persons and abolishment of all forms of discrimination
based on age and gender,” and the National Social
Protection Policy of 2014 “protects elderly women from

all forms of abuse, violence, discrimination, denial and

neglect¥s In 2016, Malawi adopted a National Policy
for Older Persons, establishing the Community Elderly
Committees “with gender and inclusive representation
quotas which are responsible for implementation of the
Policy, designing and implementation of old age gender
sensitive and inclusive programmes."+7¢

There have been few policy reforms specifically for the
benefit of widows. However, in 2019, Botswana adopted
the Revised Land Policy (2015), giving women greater
rights to land and protecting widow heads of households
from poverty.#” During the Covid-19 pandemic, the Policy
increased in significance for women, particularly for
widows, who can now support themselves and remain
independent.*”®

Almost all Member States have produced multiple
development and poverty alleviation plans and strategies,
which often mention women and/or include initiatives
for women in general. However, few have targeted

the multifaceted challenges facing women in distress.
Positively, the protection pillar of Zambia’s National Social
Policy 2014 goes the extra step by ensuring the protection of
“vulnerable populations” from all forms of abuse, violence,
discrimination, denial and neglect.
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At the institutional level:

As noted by those Member States that have submitted
State Reports on the Maputo Protocol, there have been

a multitude of institutional reforms and strengthening

of institutions for the benefit of women living with
disability. Angola’s Presidential Decree 1057/12 of 1June
2012 established the National Council for Persons with
Disabilities and approved its own rule. Additionally, in 2011—
2016, Angola’s Social Support Programme benefited 12,457
women with disabilities via compensation and technical
assistance.*”? Eswatini’s Deputy Prime Minister’s Office, in
collaboration with NGOs, provides training on leadership
and entrepreneurship skills for women with disabilities.
The Government of Eswatini also supports persons with
disabilities to participate in International Trade Fairs to
showcase their talent and, in 2015, one woman (under the
Disability Category) won an Award of Excellence in the
Businesswomen of the Year Award.*®

In 2014, the Government of Kenya established the Uwezo
(Ability) Fund to empower youth, women and persons with
disabilities by providing interest-free loans (up to $5,682) as
start-up capital to establish small and micro businesses.**
In Namibia, the Income Generating Activity Fund provides
grants for small businesses/projects, especially targeting
women with disabilities.**2 Under Article 18 of Benin’s Law
No 2017-06, “an equality of opportunities” card has been
introduced; this enables the bearer to enjoy certain rights
and benefits (as a rebate or free) in terms of access to health
care, readapting to financial and technical assistance.”*®

In Zambia, women with disability are eligible to benefit
from many social assistance programmes, including the
Food Security Pack Programme and the Social Cash Transfer
Scheme. Under the latter, they may receive double cash
transfers.+

In addition to aid services, some Member States have
undertaken advocacy initiatives regarding challenges
specific to widows. For example, in 2015-2016 in Cameroon,
“nearly 448 widows were received at socio-legal clinics,
while more than 15 000 people were sensitised on specific
problems confronting widows during educational talks
organised at the regional level " Other Cameroonian
community engagement initiatives have sought to
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transform discriminatory cultural norms: “from January
2015 to June 2017 in eight villages of the West Region,
customary codes establishing standard norms for the
performance of widowhood rites were developed by the
communities. To ensure acceptance and enforcement of
these codes, an Observatory of Widowhood Rites has been
set up in each of the 8 villages with a total of more than 400
members.”*® To enhance implementation of inheritance
legislation, Zambia maintains a Victim Support Unit under
the Police Service to protect widows where their right to
inherit from the estate of their spouse is violated.

Member States have also introduced new social protection
benefits and resources for elderly women. Angola has
established the Assistance Programme for the Elderly,
which includes a set of social responses to assist this group,
mainly those who live in absolute vulnerability. Also, in
2011-2016, the Social Support Programme supported
37,391 elderly women in the community.*®” In 2009, Burkina
Faso established the Centre for Listening and Care for
Older Persons in Ouagadougou.*®® Eswatini provides free
health care services in all government facilities for elderly
persons.*®® In Zambia, households headed by elderly
women are eligible to benefit from the Food Security Pack
Programme and the Public Welfare Assistance Scheme with
the latter providing them with an opportunity to access
health support.+°

A diverse range of progressive mechanisms have been
established to protect the rights of women in distress. Some
of these centre around social protection initiatives, such

as Angola’s Social Support Programme, which provided
“support to 48,320 deprived and dependent women”in
2011-2016.%' For women in distress in rural areas, DR Congo
has putin place a rural development fund to facilitate access
to credit. Specifically relating to Article 24(b) of the Maputo
Protocol, Eswatini’s Correctional Services Act “provides

that nursing mothers be afforded an environment which is
suitable for bonding and breastfeeding.” The Correctional
Services Department has also put in place several facilities
to “cater for children born while their mothers are detained”,
such as nurseries, prenatal and postnatal care for mother
and child, and a preschool with trained instructors.**
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KEY CHALLENGES
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Lack of data: Across all groups of specially protected
women, there is a lack of contemporary, sex-
disaggregated data, which inhibits quantitative
measures of progress, limits governments’ capacities
to make evidence-based decisions and slows advocacy
efforts.

Ambiguity of domestic disability legislation and policies:
While many Member States have laws dedicated to
those with disability, as discussed by Zambia in its
Initial Report to the ACHPR, these often “do not provide
for any special measures to address specific challenges
that women with disabilities face.”*

Persisting challenges for widows: Harmful practices
persist on the continent, including widows being
accused of witchcraft, “cleansing” rituals, social stigma,
property dispossession, forced eviction and denial of
child custody.** Further, despite progress in inheritance
laws, as highlighted in Eswatini’s State Report,
“redress for widows is limited by the high costs of legal
representation, if they were to contest the distribution
of the estate. The majority of them cannot afford legal
representation and in the absence of legal aid system,
there can be very little recourse to justice.”+

Elderly women’s economic disempowerment:

Gender division of labour: Across the continent,
elderly women continue to be underrepresented
in the formal workforce. Exacerbating economic
challenges is the enduring gender divide of
unpaid care work: data from national time use
surveys in a number of African countries shows
that older women spend substantial amounts
of time each day on such labour—ranging from
about 2.5 hours in Benin, Cameroon, Ethiopia,
Ghana and Tanzania to about 3.5 hoursin
Algeria and South Africa, and 4 hours or more in
Mauritius and Tunisia. Consistently, the extent
of older women'’s unpaid work far exceeds that
performed by older men.**

Pension exclusivity: In North Africa, just under
half of adults above the statutory retirement are
covered by a pension. However, as reported by
the ILO, less than a quarter of older adults above
the statutory retirement age in sub-Saharan
Africa are covered. This is because the bulk of
labour (85.8%) continues to be informal, where

women are disproportionately represented, and
statutory retirement and associated pensions
cover only a small minority of older people who
were employed in the publicand other sectors of
the formal economy. Virtually all older workers
aged 65 and over in Africa (96.0%) are engaged
in the informal economy, a considerably larger
share than for adults aged 35-54 (79.7%), 3034
(83.1%) or 25—29 (85.5%).%” Only 12 African
countries thus far—Algeria, Botswana, Cabo
Verde, Egypt, Eswatini, Kenya, Lesotho, Mauritius,
Mozambique, Namibia, Seychelles and South
Africa—have established national social pension
schemes for the large remainder of the older
population*®, Of the existing schemes, only

five are universal —Botswana, Kenya, Mauritius,
Namibia and Seychelles—the others being either
means- or pension-tested; and ages of eligibility
vary from 70 years in Kenya and Lesotho to 65

in Botswana and Egypt, 63 in Seychelles, and

60 in Algeria, Cabo Verde, Eswatini, Mauritius,
Mozambique, Namibia and South Africa.

Elderly women’s social disempowerment: African
regions are among those with the largest share of
the population holding moderately or highly ageist
attitudes (85.2%).#° Additionally, elderly African
women continually to be baselessly accused of
witchcraft, often resulting in social isolation and
experiences of violence and even death, such asin
Burkina Faso, Ghana, Nigeria®° and Tanzania.> In
Burkina Faso, “hundreds of older women accused of
witchcraft ... have been either killed or banished.”*
And “in northern Ghana, more than 1000 older women
who were alleged to be witches have been driven out
of their homes and are living in makeshift camps.”*
Older African women have also reported higher rates
of disability or functional limitations compared with
men, and greater severity of difficulties performing
activities of daily living.5*4 Africa’s population of
people aged over 60 is set to triple from the current
74.4 million (2020) to 223.2 million in 2050. There is
“inadequate infrastructure to cope with the demand
of the increasing number of the elderly. Furthermore,
stigma stereotypes and lack of comprehensive social
protection systems to provide sustainable livelihoods
for the elderly women remains a challenge.”>*

There is a lack of specific policies for women in distress
as well as a lack of consultation and their involvement
in decision-making and development plans and
strategies.
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CASE STUDY

Swazi Customary Court, High Court and Supreme Court Rulings Align: Hadebe v Khumalo and
Others (2013)
Eswatini: Ensuring a Widow’s Rights to Dignity and to Her Matrimonial House

(Maputo Protocol Articles 20a 21(1))

In 2012, following the sudden death of her husband and in the midst of shock and grief, Nelisiwe Ndlangamandla
and her two young children were forcefully evicted from their home in eZulwini, eNyonyane area, by her late
husband’s brother, Mbonwa Hadebe. The Supreme Court describes the heartbreak and “merciless and heartless”
actions of Mbonwa, especially when “they were most vulnerable and in need of human sympathy and support, from

the home where they had lived with their husband and father respectively immediately preceding his untimely
death”

Knowing both her customary and civil rights, Nelisiwe complained and sought redress from the traditional Swazi
authorities, the Umphakatsi. The chief then summoned her brother-in-law to address the issue. Failing to show, he
was fined two cows by the Umphakatsi and ordered to establish his own, separate home. This fine was never paid
and he still refused to move out of the property he had stolen.

However, the traditional authorities persisted on behalf of Nelisiwe and her children, not only forcefully removing
Mbonwa from Nelisiwe’s home but also evicting him from the chiefdom for his defiance. It was only then that
Mbonwa decided to engage with court systems, filing an appeal with the High Court of Eswatini “seeking to interdict
and restrain his eviction.” When this ruling did not go in his favour, with the court finding no customary or legal right
to the home, Mbonwa elevated his appeal to the Supreme Court.

In 2013, the Supreme Court upheld the following decisions from the High Court:

“The decision of the first respondent evicting the applicant from the home of Mbonwa Hadebe in Ezulwini
Chiefdom is confirmed.

The applicant is hereby interdicted and restrained from evicting Nelisiwe Ndlangamandla and her children
from their homestead at Ezulwini area.

In terms of Swazi Law and Custom, the first respondent has a right to evict him from the chiefdom for defying
his authority.”s°

The appeal was subsequently dismissed with costs.

Eswatini’s Initial Report on the Maputo Protocol submitted in 2021 highlights this judicial case as significant in
enforcing the rights under Article 21(1) of the Protocol, as well as Section 34(1) of the constitution, which explicitly
provides that, “A surviving spouse is entitled to reasonable provision under the estate of the other spouse regardless
of whether the other spouse left a valid will or not and whether the spouse was married by civil rites or customary
law.”s°7




When, on 11July 2003, AU heads of state and government
adopted the Protocol to the African Charter on Human

and Peoples’ Rights on the Rights of Women in Africa

(the Maputo Protocol), they reaffirmed the principle of
promoting gender equality as enshrined in the Constitutive
Act of the AU, thus reiterating their commitment to
ensuring the full participation of women in Africa’s
development agenda. The adoption of the Maputo Protocol
was also driven by the shared concern of the AU heads

of state and government that, despite the ratification

of notable international and regional instruments,

African women and girls continued to be subjected to
discrimination and harmful practices. The adoption of the
Maputo Protocol thus signifies a continental determination
“to ensure that the rights of women are promoted, realized,
and protected in order to enable them to fully enjoy all their
human rights.”s°¢
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Over the past 20 years since the Protocol was adopted,

the AU governments have made considerable progress

in keeping with these promises and commitments. As
evidenced in this Report, the progress has been multi-
paced on different fronts. With regard to ratification and
entry into force, the Maputo Protocol stands as the fastest
human rights treaty to enter into force, having received the
requisite 15 ratifications on 26 October 2005 and entry into
force a month later. The steady ratifications by 44 of the 55
AU Member States have been notable, albeit slow, against a
backdrop of several promises for all 55 AU Member States to
ratify by the end of African Women’s Decade (2010-2020).
Two decades after its adoption, there are still 12 countries
that are yet to ratify this important legal instrument,
meaning that the women and girls in those countries
cannot enjoy the same rights as the other women and girls
on the continent. There is an urgent need for Botswana,
Burundi, Central African Republic, Chad, Egypt, Eritrea,
Madagascar, Morocco, Niger, Somalia, and Sudan to renew
their commitments and ratify the Maputo Protocol in order
to deliver on their promises to the women and girls in their
countries.

TWENTY YEARS OF THE MAPUTO PROTOCOL: WHERE ARE WE NOW?



The SOAWR coalition lauds the positive steps that Member
States have taken towards making the text of the Maputo
Protocol a living reality for millions of women and girls in
Africa. This has been exhibited by legislative progress as
well as institutional measures that Member States have
made to domesticate and implement the Maputo Protocol.
Numerous pieces of legislation have been enacted at the
national level in conformity with the Maputo Protocol.
Moreover, a number of countries have set up institutional
infrastructure to further the implementation of the Maputo
Protocol and thereby deliver on the promises for gender
equality and the enjoyment of all human rights by women
and girls. All these steps are critical pieces in positively
changing the realities of African women and girls.

Over the past two decades, as this Reportillustrates,

the continent and indeed Member States have made
commitments to gender equality, including those contained
in binding treaties such as the Maputo Protocol. However, a
major challenge to the fulfilment of these commitments has
been a lack of full, effective and meaningful implementation
that produces tangible and measurable changes in the

lives of women and girls. This is compounded by limited
political will and low levels of accountability on the part of
Member States, exhibited through non-compliance with
commitments or implementation of judicial decisions and
treaty body recommendations. Often, lack of or inaccessible
data impedes the monitoring and documentation of
progress, which deprives the continent of the opportunity to
learn from best practices, for instance.
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Overall, the general landscape of women’s rights and gender
equality on the African continent presents a mixed bag of
notable progress, opportunities for greater advancement,
missed opportunities, challenges and aspirations for the
fulfilment of this continental promise of gender equality
so eloquently espoused in the Maputo Protocol, which

is lauded as the most progressive and comprehensive
women’s rights treaty in Africa and globally. Reflections on
the 20 years since the AU adopted the Maputo Protocol,
put forward in this Report, present an opportunity for

the continent—including the AU heads of state and
government, state and non-state actors, and women and
girls—to define, restructure and refine the future landscape
of women’s rights and gender identity. To do this, all these
actors must reaffirm their commitments, accelerate efforts
and employ all resources towards realising the aspirations
of all women and girls to live in a world that is free from

all forms of discrimination and violence; and where they
can enjoy all their rights and live in the reality of the letter,
purpose and intent of the Maputo Protocol. This is the time
to accelerate the promise for African women and girls.
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